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P.O.BOX 1447 • 33 NEW YORK AVENUE • OAK BLUFFS • MA • 02557 
508.693.3453 • FAX: 508.693 7894 
INFO@MVCOMMISSION.ORG • WWW.MVCOMMISSION.ORG 

Decision of the  
Martha's Vineyard Commission 

DRI 589 – Red Gate Farm  
 

Date: May 4, 2006 

To:  Planning Board, Town of Aquinnah, MA 

From: Martha's Vineyard Commission 

Subject: Development of Regional Impact #589 
 Red Gate Farm 

Project: Red Gate Farm Estate Plan    

Owner:  Caroline B. Kennedy 

Applicant:  Caroline B. Kennedy & Edwin Schlossberg, and same as guardians of their 
three children, Rose, Tatiana, and John Kennedy Schlossberg. 

Project Location: Land between State Road, Moshup’s Trail, Squibnocket Pond and The 
Atlantic Ocean, Aquinnah, MA.  Assessor’s Map 11 Lots 1-4 and 31-41. 
Map 12 Lots 65, 67, 69, 71, 72, 74, 76-78, 80, 82-84, and 88. Map 13 
Lot 1. Map 14 Lots 1, 2, and 4. (366 acres) 

 
1. SUMMARY 

The Martha's Vineyard Commission (the Commission) hereby approves the granting of permits for 
the development as submitted in the application of the Red Gate Farm, Caroline B. Kennedy c/o 
Schofield, Barbini, and Hoehn, Post Office Box 339, Vineyard Haven, Massachusetts, 02568 for 
a project on Moshup’s Trail, Aquinnah, Massachusetts. 

This Decision is rendered pursuant to a vote of the Commission on April 6, 2006. The permit-
granting authorities of the Town of Aquinnah may now grant the request for approval of the 
Applicants proposal in accordance with the conditions contained herein and may place further 
conditions thereon in accordance with applicable law, or may deny the request for approval. 
 

 



 

MVC Decision -- DRI No. 589 – Red Gate Farm  page 2 of 2 

2. FACTS 

The project was referred to the Commission by the Planning Board of the Town of Aquinnah, MA 
for action pursuant to Chapter 831 of the Acts of 1977, as amended (the Act) and the 
Commission’s Standards and Criteria Administrative Checklist for Developments of Regional 
Impact, Sections 3.205 and was reviewed as such by the Martha's Vineyard Commission. The 
Application and notice of public hearing relative thereto are incorporated into the record herein.  
Martha’s Vineyard Commission staff document exhibits are also incorporated into the record by 
reference. 

Hearings: A duly noticed public hearing on the Application was conducted by the Commission on 
February 2, 2006 at the Stone Building in Oak Bluffs, MA pursuant to the Act and M.G.L. 
Chapter 30A, Section 2, as modified by Chapter 831. The hearing was closed the same day, 
namely February 2, 2006.  

Description: The proposal is to create a subdivision plan or Family Estate Plan on 366 acres in 
Aquinnah that reduces the number of lots from 34 to 7 and redraws the lot lines.  The Family 
Estate Plan gives each of the applicants’ three children a lot (Lots 3, 4, and 5), creates a 
Homestead lot (Lot 2, 106 acres), designates lot 7 (61.7 acres) as an un-buildable Beach Lot, and 
creates the possibility of the future sale of two lots (Lots 1 and 6). These two lots (39.5 acres and 
53.5 acres) would not be sub-dividable if sold outside of the family.  

The Plan: The following plans and documents submitted by the Applicants and contained in the 
Commission’s project file constitute “the Plan.”  

 “Red Gate Farm: Plan of Land in Aquinnah, Mass. - Overlay Plan”, Scale 1” = 250’, 
consisting of one 24” X 36” sheet prepared by Schofield, Barbini, and Hoehn, State 
Road, Vineyard Haven, MA – September 12, 2005. 

 “Plan of Land in Aquinnah, Mass.”, Scale 1” = 250’, consisting of five 11” X 17” sheets 
prepared by Schofield, Barbini, and Hoehn, State Road, Vineyard Haven, MA – 
September 12, 2005. 

 
3. FINDINGS AND CONCLUSIONS 

The purpose of the Commission, as set forth in Section 1 of the Act, is to “protect the health, 
safety and general welfare of island residents and visitors by preserving and conserving for the 
enjoyment of present and future generations the unique natural, historical, ecological, scientific 
and cultural values of Martha’s Vineyard which contribute to public enjoyment, inspiration and 
scientific study by protecting these values from development and uses which would impair them, 
and by promoting the enhancement of sound local economies.” 

The Commission has reviewed the proposal as a Development of Regional Impact, using the 
procedures and criteria that the Commission normally uses in evaluating the benefits and 
detriments of such a proposal. The Commission has considered the Application and the 
information presented at the public hearing, including listening to all the testimony presented and 
reviewing all documents and correspondence submitted during the hearing and review period.   
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Based on the record and testimony presented therein, the Commission makes the following 
findings pursuant to Sections 14 and 15 the Act.  
 
A. THE COMMISSION FINDS THAT THE PROBABLE BENEFITS OF THE PROPOSED 

DEVELOPMENT WOULD EXCEED THE PROBABLE DETRIMENTS, AS EVALUATED IN 
LIGHT OF THE CONSIDERATIONS SET FORTH IN SECTION 14(a) OF THE ACT. 
 

A1 The Commission finds that the proposed development at this location is 
appropriate in view of the available alternatives (Section 15(a) of the Act.) 

The Commission finds that the Applicants have thoughtfully prepared this Estate Plan to ensure 
that the unique natural, historical, and ecological resources of the property are protected to a 
great degree for future generations and that the amount of possible development has been 
limited. The Commission notes that the property could have been further subdivided rather 
than decreasing the number of lots. The Commission also notes that there is no development 
planned at this time. 

 
A2 The Commission finds that the proposed development would have a mixed 

impact upon the environment relative to other alternatives (Section 15(b) of 
the Act).  

With respect to wastewater and groundwater, the Commission notes that the Squibnocket 
Pond watershed is extremely nitrogen sensitive due mainly to acid rain, the pond’s large size 
relative to its watershed, and the limited amount of flushing. However, the Commission finds 
that the subject property does not contribute a significant share of the nitrogen load. The 
Commission notes the Applicants offers to make a financial contribution to the Mass Estuaries 
Project and to install a nitrogen-reduction system as part of each new septic system. . 

With respect to open space, natural community and habitat, the Commission finds that the 
property is an exceptionally important habitat with diverse vegetative communities, that the 
entire site is listed as priority habitat (PH 1745) and that a portion of the site is in estimated 
habitat of rare wildlife (WH 1134). The Commission finds that the Red Gate Farm is home to 
two federally listed species and at least a dozen state protected species distributed widely 
across the property. The Commission notes that the owners’ stewardship of the land is part of 
the reason that the land is such valuable habitat. The Commission is satisfied that there are 
numerous development constraints including four Districts of Critical Planning Concern, review 
by town boards, and review by the Natural Heritage and Endangered Species Program that 
will ensure that any development will be done responsibly and with care for the environment.  
  
With respect to night lighting and noise, the Commission notes that the estate is large and 
presently has minimal impact for both factors. The Commission finds that the Estate Plan does 
not specifically address these issues, however if and when development is proposed, there are 
numerous permitting entities that can address these issues.   

 
A3 The Commission finds that the proposed development would have a minimal 

overall effect upon other persons and property (Section 15(c) of the Act). 
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With respect to traffic and transportation, the Commission finds that the project would have a 
negligible impact on regional traffic.  

With respect to scenic values, the Commission notes that there is virtually no evidence from 
public roads the property is inhabited. The Commission finds that construction in most of the 
potential development areas would not be visible from the public way; however, there is the 
potential for a few buildings that could be visible from State Road and/or Moshup’s Trail and 
most buildings would be visible from the pond. The Commission finds that the local review 
procedures mentioned above can ensure that any development within these areas will be 
designed with scenic vistas in mind. 
 
With respect to character and identity, the Commission notes that this is a very large tract of 
land that has remained largely intact to the present. The Commission finds that the Estate Plan 
will maintain at least 85% of the property and probably much more in its natural state.   

With respect to the impact on abutters, the Commission finds that the project will have a 
minimal impact.  

 
A4 The Commission finds that the proposed development would have a 

beneficial impact upon the supply of needed low and moderate income 
housing for Island residents (Section 15(d) of the Act). 
 
The Commission notes that although the proposal did not trigger the MVC’s Affordable 
Housing Policy at this time, the applicant have offered a $100,000 donation to the Aquinnah 
Housing Committee. The Commission further notes that the applicant will return to the MVC for 
DRI review with respect to the MVC’s Affordable Housing Policy when a tenth new housing 
unit within the entire property is proposed to be built, unless certain affordable housing 
mitigation has occurred consistent with the current MVC Affordable Housing Policy.    Also, it 
notes that the development of more than three new houses on any of the lots will require 
further MVC DRI Review. 
 

A5 The Commission finds that the proposed development would have no 
significant impacts on the provision of municipal services or burden on 
taxpayers in making provision therefore (Section 15(e) of the Act). 

The Commission finds that this development will have a limited impact on the need for and 
cost of municipal services. 
  

A6 The Commission finds that the proposed development would use efficiently 
and not unduly burden existing public facilities (other than municipal) or 
those that are to be developed within the succeeding five years. (Section 15(f) 
of the Act). 

 
A7 The Commission finds that the proposed development does not interfere with 

the ability of the municipality to achieve the objectives set forth in the 
municipal general plan. (Section 15(g) of the Act). 
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A8 The Commission finds that the proposed development would not contravene 

land development objectives and policies developed by regional or state 
agencies. (Section 15(h) of the Act). 

The Commission notes that the development is consistent with the policies of the Martha’s 
Vineyard Commission Regional Policy Plan, adopted by the vote of the Martha’s Vineyard 
Commission, June 1991. 

 
 IV-9. “Habitats for species that are threatened, rare, or of special concern on Martha’s 

Vineyard have regional significance in New England and nationally. Plans for 
development affecting these critical habitats or species should acknowledge that they 
are extremely vulnerable and require strictest protection.” 

 IV-29. “Preserve and increase public and private open space to protect the Island’s 
unique natural, historical, ecological, scientific and cultural values for future 
generations…” 

 IV-33. “Direct development toward lands with the capacity to sustain it and away from 
critical and vulnerable lands.” 

 
In sum, after careful review of the plan and its attendant submittals and the testimony 
presented by the Applicants and others, the Commission has concluded that the probable 
benefits of this proposed development in this location exceed its probable detriments.   

 

B. THE COMMISSION FINDS THAT THE PROPOSED DEVELOPMENT WOULD BE 
CONSISTENT WITH THE LAND DEVELOPMENT OBJECTIVES OF THE 
COMMISSION, AS EVALUATED IN LIGHT OF THE CONSIDERATIONS SET FORTH 
IN SECTION 14(b) OF THE ACT. 

The requested project, as a whole, advances the Commission’s land development objectives, 
as outlined in the Martha’s Vineyard Commission Regional Policy Plan adopted by the 
Commission in June 1991, and as noted previously in section A8 of this decision. 
 

C. THE COMMISSION FINDS THAT THE PROPOSED DEVELOPMENT IS CONSISTENT 
WITH MUNICIPAL DEVELOPMENT ORDINANCES AND BY-LAWS, TO THE BEST 
OF THE COMMISSION’S KNOWLEDGE. 

The Commission finds that this project is consistent with local zoning.  

 
D. THE COMMISSION FINDS THAT THE SITE IS IN CONFORMANCE WITH THE 

REGULATIONS OF DISTRICTS OF CRITICAL PLANNING CONCERN, AS 
EVALUATED IN LIGHT OF THE CONSIDERATIONS SET FORTH IN SECTION 14(d) 
OF THE ACT. 

The Commission finds that the proposed development site is located partly or wholly within 
four separate Districts of Critical Planning Concern (DCPC): the Island Roads DCPC; The 
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Aquinnah DCPC; the Moshup’s Trail DCPC; and the Coastal District DCPC and is consistent 
with their regulations at this time.  

 

4. CONDITIONS 
 
After reviewing the proposal for this Development of Regional Impact, the Martha's Vineyard 
Commission imposes the following conditions in order to increase the benefits and minimize the 
detriments of the project. The analysis of benefits and the resulting decision to approve the project 
is based on the proposal as modified by these conditions. These conditions form an integral and 
indispensable part of this decision.   
 

1. Further Subdivision 

1.1 As offered by the Applicants, Lot 7 shall be deed-restricted in perpetuity to be a non-
buildable lot.  

1.2 As offered by the Applicants, if one or both of Lot 1 or Lot 6 are sold outside the family of 
the present applicants, such lots are prohibited from further subdivision. 

1.3 Any further subdivision of any lots on this property must be reviewed by the MVC, for 
concurrence as to whether the particular proposal is a Development of Regional Impact; 
such review will be done in accordance with all policies, guidelines, and regulations in 
place at the time. 

1.4 As offered by the Applicants, this proposed subdivision plan will supersede all previous 
subdivision plans for the property and, specifically, the applicant waives any right to use 
subdivision plans of approximately 150 lots created prior to zoning. 
 

2 Further Development 

2.1 As offered by the Applicants, the applicants, and/or their successors in interest, may build 
up to three new dwellings on each of Lots 1, 3, 4, 5 and 6, and three additional 
dwellings on Lot 2 

2.2 As offered by the Applicants, if the applicants and/or their successors in interest wish to 
build more than three dwellings on any one of Lots 1, 3, 4, 5, 6 or more than three new 
dwellings on Lot 2, then the owner of such lot must come back to the Martha’s Vineyard 
Commission for approval. The purpose of this condition is not necessarily to preclude the 
construction of additional dwellings, but is to ensure that the Commission has the 
opportunity to evaluate such proposals in light of the conditions, state of knowledge, and 
Commission policies in place at that time. If the Commission reviews a potential fourth (or 
more) dwelling on a given lot, it should consider that proposal in light of all existing and 
potential future dwellings of the parcel and entire subdivision. 

2.3 Notwithstanding any future subdivision, condominium conversion, or lease of the whole or 
any portion of any one or more of the six lots, for the purposes of this condition, each of 
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the lots will be regarded as an indivisible whole, thus, for example, any person proposing 
to build a fourth dwelling on Lot 1 shall be obliged to seek DRI approval from the 
Commission, regardless of whether such person holds any interest in the three other 
dwellings on that lot as shown on the current DRI application plan by SB&H dated Sept. 
12, 2005.. 

2.4 Applications for any development on any lot must be referred to the Massachusetts 
Natural Heritage and Endangered Species Program (NHESP) for review according to their 
guidelines.  

2.5 Before planning any development, the Applicants must prepare a wildlife and botanical 
survey, conducted according to NHESP protocols, for the proposed area of building and 
adjacent areas, and submit it to the Massachusetts Natural Heritage and Endangered 
Species Program and the town reviewing board for use in planning the project.  

 

3. Preliminary Development Areas 

3.1 As offered by the Applicants, the applicant agrees that any development that takes place 
in the property shall be located within the preliminary development areas shown in the 
Plan (noted as areas potentially available for development).  

3.2 As offered by the Applicants, there will be no development in the preliminary development 
area in the lower or southern part of Lot 6; any building on Lot 6 will be exclusively in the 
upper or northern preliminary development area. 

3.3 The location of development within the preliminary development areas shall be as 
determined by the Town of Aquinnah boards reviewing the proposal and by the Natural 
Heritage and Endangered Species Program, according to all regulations and policies in 
place at the time of application. Approval of this application by the Martha's Vineyard 
Commission does not confer approval of where, within the preliminary development 
areas, development may take place; these areas were delineated based on a preliminary 
evaluation of areas where development is restricted due to wetlands regulations, and will 
likely be further restricted by the application of other regulations.  

 

4 Affordable Housing 

4.1 As offered by the Applicants, the applicant will make a $100,000 donation to the 
Aquinnah Affordable Housing Committee. This donation will be made prior to the 
recording of the final subdivision approval by the Town of Aquinnah. 

4.2 As offered by the Applicants, if and when an application is made for the construction of a 
tenth dwelling in addition to the three currently existing dwellings, the Applicants and/or 
their successors in interest agree to come back to the Martha’s Vineyard Commission for 
DRI approval (for application of the MVC Affordable Housing Policy) unless they elect one 
of the following three options for affordable housing:  
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a) The grant of an off-site “buildable” lot for such purpose to the Dukes County 
Regional Housing Authority or to another governmental entity; 

b) The payment of the fair market value of such a lot for such purpose to the Dukes 
County Regional Housing Authority or to another governmental entity, minus credit 
for the payment of $100,000 heretofore paid, plus accrued interest (calculated at 
6% per year); unless the fair market value is agreed upon by the Commission, it 
shall be established by an independent fee appraiser selected by the Commission 
and paid for by the applicants an/or their successor in interest; or 

c) A permanent designation of any dwelling as a caretaker dwelling, to be effected 
by the recording of a permanent affordable housing restriction under G.L. c. 184, 
§ 31 as to such lot. 

4.3 The building permit for the tenth dwelling shall not be issued until the MVC has issued a 
certificate of compliance with respect to this condition.  

4.4 As offered by the Applicants, the affordable housing condition described above shall also 
apply if and when a twentieth new dwelling is built. 

 

5. Wastewater 

5.1 As offered by the Applicants, the applicant shall make a contribution equivalent to 
Aquinnah’s share of the cost of the Mass Estuaries Project, up to a maximum of $15,000, 
for studying the nitrogen loading of Squibnocket Pond, payable whenever Aquinnah’s 
share is due, and the applicant will cooperate with that study. 

5.2 As offered by the Applicants, the Applicants and their successors shall respect all 
regulations related to nitrogen loading in place a the time of construction of any new 
dwellings and shall install as part of each new septic system, a nitrogen-reduction system 
of the type in common use at the relevant time which gives the greatest percentage of 
nitrogen reduction.  

5.3 As offered by the Applicants, all fertilizers will be slow-release, water-insoluble nitrogen 
source types.  No synthetic pesticides including herbicides, fungicides and/or insecticides 
shall be used in the maintenance of landscaping.  

5.4 As offered by the Applicants, all leaching fields shall be at least 300’ from Squibnocket 
Pond or a phosphorus reduction component shall be provided in the wastewater treatment 
system.  

5.5 The Applicants shall enter into a maintenance contract for the nitrogen-reduction systems 
and shall provide a copy of the contract to the MVC and Aquinnah Board of Health for 
review and approval. The maintenance contract shall include a monitoring plan and a 
requirement that nitrogen reduction shall achieve the target outlined in condition 5.2 or 
that the system shall be upgraded or replaced.  The installation of any subsequent 
wastewater treatment system, including replacement of any failed system, shall also meet 
the above conditions and be subject to the same monitoring procedure.  
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These conditions are an essential part of this decision and shall be enforced as written. If the 
Commission finds it necessary to seek judicial relief to enforce the condition, the Applicants, or its 
successors in title at the time of such proceedings, shall pay the Commission’s attorney’s fees and 
costs incurred in obtaining judicial relief.  
 
 
The Applicants must, consistent with this Decision, apply to the appropriate Town of Aquinnah 
Officers and Boards for any local development permits which may be required by law. This 
Decision is written consistent with the vote of the Commission: April 6, 2006 and was approved 
by vote at the Commission meeting of May 4, 2006. 
 
Any party aggrieved by a determination of the Commission may appeal to Superior Court within 
twenty (20) days after the Commission has sent the development Applicants written notice, by 
certified mail, of its Decision and has filed a copy of its Decision with the Aquinnah Town Clerk.  
 
 
______________________________  _____________________________ 
Linda B. Sibley, Chairman   Date 
Commonwealth of Massachusetts 
County of Dukes County, Mass. 
 
On this____________day of ________________________, _________, before me, 
__________________________________, the undersigned Notary Public, personally 
appeared________________________________, proved to me through satisfactory evidence of 
identity, which was/were_____________________________________________ to be the person(s) 
whose name(s) was/were signed on the preceding or attached document in my presence, and 
who swore or affirmed to me that the contents of the document are truthful and accurate to the 
best of his/her/their knowledge and belief. 
 
 
     _______________________________________________ 
     Signature of Notary Public 
 
     _______________________________________________ 
     Printed Name of Notary 
     My Commission Expires     _________________________ 


