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THE MARTHA’S VINEYARD COMMISSION

__OAK BLUFES
‘MASSACHUSETTS

DATE: August 18, 1988

TO: Town of Chilmark, Planning Board

FROM: Martha's Vineyard Commission

SUBJECT: Development of Regional Impact
RE: Residential Subdivision

APPLICANT: Peaked Hill Pastures Realty Trust f
Cal Denison, Trustee ‘ _J%%
c/o VMS Realty Investors '@H*
8700 West Bryn Mawr Avenue @

Chicago, IL 60631

DECISION OF THE MARTHA'S VINEYARD COMMISSION
SUMMARY
The Martha's Vineyard Commission (the Commission) hereby approves,
with certain conditions, the Application of Peaked Hill Pastures
Realty Trust, Cal Denison, Trustee, c/o VMS Realty Investors, 8700
West Bryn Mawr Avenue, Chicago, IL 60631, for the developement of
land in the Town of Chilmark as shown on the plans entitled: "Peaked
Hill Pastures Plan of Land in Chilmark, MA., prepared for Peaked Hill
Pastures Realty Trust, by Schofield Brothers, Inc., State Road, P.O.
Box 339, Vineyard Haven, MA 02568, dated April 15, 1988 including
definitive plan, access easement, and easement and covenant plan”
consisting of six (6) sheets; "Plan Showing Areas Suitable For
Location of Domestic Water Supply Wells, Peaked Hill Pastures,
Definitive Plan, Plan of Land in Chilmark, MA., prepared for Peaked
Hill Pastures Realty Trust by Schofield Brothers, Inc., State Road,
P.O. Box 339, Vineyard Haven, MA 02568, dated April 15, 1988"
consisting of two (2) sheets; '"Composite Worksheet (annotated version)
For Preliminary Subdivision Plan for Peaked Hill Pastures, Chilmark,
MA, Peaked Hill Pastures Realty Trust Applicant/Owner by Johnson &
Richter, Amherst, MA., dated March 11 and March 24, 1988 depicting
elevations, building envelopes, driveway-pedestrian-brush cutting
easements, test pit locations" consisting of one (1) sheet;
"Preliminary Subdivision Plan for Peaked Hill Pastures, Chilmark, MA.

Peaked Hill Pastures Realty Trust by Johnson & Richter, Amherst, MA.,
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Baystate Environmental Consultants, East Longmeadow, MA., and
Schofield Brothers, Vineyard Haven, MA., Summary of primary land uses,
summary of secondary land uses, Exhibit no. 10" consisting of one (1)
sheet; "Draft Environmental Impact Statement, Peaked Hill Pastures,
Chilmark, MA., Volume I and Volume II: Appendices, prepared by
Baystate Environmental Consulstants, Inc., Longmeadow, MA., with
Johnson & Richter, Inc. and Schofield Brothers, Inc., dated June 1988
and July 1988, including declaration of protective covenants";
"Proposed Treatment at Peaked Hill, Preliminary Subdivision Plan for
Peaked Hill Pastures, Chilmark, MA, by Johnson & Richter dated October
19, 1987, December 21, 1987, February 1, 1988, April 23, 1988, Exhibit
no. 14" consisting of one (1) sheet; making a total of eleven (11)
sheets plus Volume I and II Draft Environmental Impact Statement, (The
Plan).

The Decision is rendered pursuant to the vote of the Commission
on August 18, 1988.

The Planning Board of the Town of Chilmark may now grant the
necessary development permits for the Applicant's proposal in
accordance with the conditions contained herein or may approve in
accordance with the conditions contained herein and place further
conditions thereon in accordance with applicable law, or may

disapprove the development application.

FACTS

The proposed development is a Development of Regional Impact as
defined by the Commission's Standards and Criteria, Developments of
Regional Impact Section 3.201, Section 3.203, Section 3.401. The
Application was referred to the Commission by the Planning Board of
che Town of Chilmark for action pursuant to Chapter 831 Acts of 1977
1s Amended (the Act). The Application and Notice of public hearing
elative thereto are incorporated herein. Martha's Vineyard
~ommission staff document exhibits are incorporated by reference.

A duly noticed public hearing on the application was conducted by
“he Commission pursuant to the Act and M.G.L. Chapter 30A, Section 2

1s modified by Chapter 831 on July 14, 1988 at 8:00 P.M. at the




Commission offices, Olde Stone Building, New York Avenue, Oak Bluffs,
Massachusetts.

The proposal is for the subdivision of 141.2 acres in Chilmark
into 22 residential lots, 2 youth lots, 2 horse pasture lots, 6 open
space lots, public recreational trail system, overlook easements, and
2 ponds for fire protection.

Mr. Young, Chairman of the Land Use Planning Committee, read the
public hearing notice and opened the hearing for testimony at 8:10
P.M. He announced the order of the public hearing. Mr. Young then
asked Mr. Saxe, staff planner, to give the staff presentation.

Mr. Saxe, MVC staff, referenced a handout to Commissioners. He
stated the Peaked Hill Pastures proposal is located in the Town of
Chilmark, totalling 141.2 acres to be subdivided into 22 Residential
Lots, total 81.04 acres making a size range of 3.1-4.8 acres; 2 Youth
Lots (2.76 and 2.5 acres); 2 Horse Pasture lots 14.4 acres; 6 Open
Space Lots 32 acres; public recreational trail system, overlook
easements and 2 ponds for fire protection are to be created. He
stated access will be via an easement off Tabor House Rd. The
proposal is located within the Agricultural~- Residential District 3
and zoned 3 acres minimum and 50' setback to property line. Portions
of the proposal fall within Areas designated as Coastal and Peaked
Hill Special Places and are for the most part within the proposed open
space or pasture lots. Use as pasture is not prchibited by DCPC
guidelines. Further these designated areas total 11.82 acres. He
stated that wetlands have been contained within open space and pasture
lots. Adequate space is available to accommodate setbacks including
the Mass. Wetlands Protection Act 100' buffer. Vegetated wetlands
total 2.19 acres. The site contains the headwaters of Mill Brook,
Fulling Mill Brook, and the Roaring Brook watersheds. He stated
vegetation on-site consists of Scrub cak forest with a tight canopy of
30'-40' also interesting features occupying less than 25% of the site
include ridgetop scrub oak association and low ground cover associated
with disturbed and exposed areas, mixed hardwood and evergreen forest,
open successional fields, forested and shrub wetlands, and shrub

thickets. In most cases building envelopes have been located in the
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oak forest. He stated this is the highest point on the Island and

that the land has steep slopes and that in several cases septic
systems have been initially sited on steep slopes. Construction of
roads, homes, and septic system will require special care to avoid
erosion. He stated that the Topography has been taken advantage of
to break up sections of building lots with open space encompassing
ridges and glens. Soils on ridges and their slopes drainage is rapid,
percolation rates high, and the ability to remove septic contaminants
low. 1In low spots including ravines, soils are poorly drained and
pose siting limitations to septic systems. The silts and clays
associated with low spots remove contaminants more effectively than
soils found at higher elevatipns. Although the depth to groundwater
is 100'-200' there exist localized perched conditions. The mixed
strata of soils in the terminal moraine combine with these factors to
make it difficult to determine the extent of threat to on-site wells.
Mr. Saxe stated the area contains the highest point on the
Island, Peaked Hill 298' and Little Peaked Hill 311'. Views from the
site take in areas including the north and south shores, Gay Head,
Menemesha, Chappaquidick and Nomans Land. Similarly prominent site
features can be picked out from points along the north and south
shores, and Gay Head. Where topography will not hide building
envelopes, tree canopy analysis guided site design. According to the
applicant horizons will not be altered. Views from Peaked Hill will
be changed by the addition of roofs in the foreground. He stated this
change will substantially alter the current experience which is that
of viewing from an area removed from human activity. He noted,
although the applicants analysis has shown that individual houses will
be difficult to see from a distance the combined effect of structures,
road cuts, accessory structures, and cleared areas will be to change
the character of the hill from a tree lined, undeveloped hilltop. The
panorama of which Peaked Hill and Little Peaked Hill from the center
is predominantly developed and looking eastward from Gay Head,
Lobsterville, Menemsha Pond pull off and other points the horizon is
dominated by developed areas with the exception of the hills within

this subdivision. He also stated that even during a summer day houses
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are visible and at night when lights are on and in the winter when
trees do not form as effective of a screen these homes and road cuts
become even more obtrusive.

Mr. Saxe then reviewed the compatibility of the plan with Open
Space and Master Plans: Passive recreation enhanced by offering in
perpetuity overlook, walking trails, and agricultural use within the
site. Potential for effect on perceived density if illtop development
is visible from Gay Head, Menemsha and other areas, and change in
experience of views from the hilltop. Construction on slopes will
conflict with goals if erosion control is not taken into account.
Views and septic systems should be designed and maintained with the
strictest means available.

Mr. Saxe reviewed management plans of this proposal stating:
Management plans for the trail system, agricultural lots, and overlook
are being developed cooperatively by the developer and local
authorities including SCS and the Planning Board. The intent for the
overlook is to return it to a vegetated state and to move parking so
that cars are not in view while a visitor is on the peak of the hill.
Deeded access to this spot is permitted by car with written permission
from VOLF, and by foot across the existing road. The agricultural lots
are to be managed horse pastures for recreational use and will include
a stable and caretakers apartment. Covenants allow one pasture lot to
contain a commercial stable. The trail system provides an internal
link between pasture lots for equestrian use and form part of the
"cross Chilmark trail”" under consideration by the Chilmark
Conservation Commission. Areas have been designated as meadows which
are continuous between and are within residential lots. Clearing and
seeding or farming of these '"meadows" is left to the discretion and
expense of the lot owﬁer.

Mr. Saxe discussing the demographics of this proposal stated
there will be 84 residents at build out = 3.5 persons/unit x 24 lots
and approximately 50% of the units will be occupied year round in
Chilmark (US Census); 18 school age children = 1.5/unit x 12 yr rd
units and noted the Applicant projects 2 children, 4 year round homes,

.4 children per home.; and year round residents will total 42. He
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noted that calculations used in EIR reflect a lower percentage year
round population, and a lower number of persons and school age
children per unit.

Traffic impacts from the proposal will equal 240 trips/day
{24 units x 10 trips/day/unit). Solid waste generation will equal
2.5 1lbs/day/person June-Sept, 1.83 lbs/d/p Oct-May (Dukes County Data
Report) 43,646 lbs/yr. Further that the projected capacity of landfill
will be reached in 50 years according to the applicant without
exporting trash to SEAMASS. He stated that according to the Applicant
tax revenues projected for this development will be $108,781.00 at
build out. He stated this includes valuation of cars, horse trailers
and other accessories to the property. Cost of educating a child
$9,000 in 1994 (build out). Proposed ponds provide fire protection
capability. No special costs are associated with this proposal other
than those usually associated with provision of services. The site is
close to the landfill, private wells and septic are to be used, and
the applicant will participate in the management of public open space.

Mr. Saxe stated that correspondence for the record has been
received from the following: VOLF - 3/31/88 - Concerned with Radar
Hill site maintenance, trail system management, and views. VOLF -
5/23/88 - Concerns expressed in previous letter adequately addressed
in plan. VOLF - 7/7/88 - Expresses preferance for management of hill
to include placement of parking out of sight, removal of asphalt,
concrete etc., and donation of parking to town so that police will
have jurisdiction. From Jane Gollin - 5/19/88 - Concerned with hazard
on access road to Radar Hill, that there is no legal access, and that
there should be access provided through the subdivision. From R.
Rappaport (Counsel) to Chilmark Planning Board, 7/13/88 - Describing
history of deeded access over road to Peaked Hill. Automobiles shall
have access only when a handicapped or elderly person acquires written
permission from VOLF. From Chilmark Conservation Commission - 7/13/88
- addresses agreement between developer, VOLF, and Conservation
Commission as to management responsibility and practices for the
overlook area. From Burton Engley - 7/12/88 - Expressing opposition

to the project because mistruths are incorporated into plan.
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Attachments to the letter document that the hill shown as Little
Peaked Hill is the tallest on the Island and that the point shown as
Peaked Hill and currently used as an overlook(Radar Hill) is actually
the second highest point. The hill which Mr. Engley documents to be
the highest on the Island is to be private and dotted with homes
according to the plan and this is a regrettable action. From Peter
Colt Josephs, historian, to Chilmark Planning Board regarding the site
significance during World Wars I and II and preservation of the site.

Mr. Young noted that a letter has been received from James and
Jane Gollin and Clifton A. Stone and stated that it includes history
of the land and testimony given at earlier meetings with the Planning
Board.

Addressing development concerns regarding change in character of
views on and off the site Mr. Saxe stated that views onto site not
addressed in covenants or site management proposals; Road cuts and
accessory structures (pools, tennis courts, guest homes) not addressed
in analysis of views; Covenants allow topping, brush cutting etc. to
maintain views from homes but do not require consideration of view
onto site or from Peaked Hill; Guest homes are not addressed in
covenants; Density of homes and roads within sight of Peaked Hill
overlook (lot #13, 14, 15, 16, 17, 18, and youth lot 2) could have
utilized flexible zoning provisions. This resource is outstanding if
we do not take advantage of flexible zoning here, then where?; He
noted that ARC review must include consideration of view onto site.
Membership must be qualified to do so. 1In this consideration all site
alterations including construction and landscaping should be
considered as the cumulative effect is as significant as the
individual structures. Further concerns regarding the proposal are if
a Commercial stable allowed by covenants, this should be reviewed by
MVC; Final septic sites must be selected with utmost care; Protection
of individual occupancies of evergreens and ground cover species found
on disturbed and exposed hilltops and slopes when constructing roads
and homes on and to the north Little Peaked Hill{(northern of two
peaks); and clean up and maintenance of erosion scars from

construction, roads, agriculture, and discretionary meadows.




Mrs. Scott asked for clarification regarding guest houses and
whether this has been addressed by the applicant. Mr. Saxe stated
that guest houses are allowed by Board of Appeals special permit.

Mrs. Scott then asked for clarification of the access easement. Mr.
Saxe stated that current access is by foot only except for in the case
of the handicap where VOLF can give written permission to access by
vehicle.

Mr. Early stated that the youth lots, as shown on the plan, are
undersized and asked if this is ok with the Town. Mr. Saxe answered
in the affirmative. Mr. Early then stated there seems to be a
difference in the EIR assessment and the staff assessment of the
year-round and school statistics. Mr. Saxe explained that the staff
uses U.S. Census percentage.

Mr. Ewing asked Mr. Saxe to explain the internal trail system and
cross trail system for public. Mr. Saxe showed the trails on the
plan.

There being no further questions from Commissioners, Mr. Young
asked for the Applicant's presentation.

Cal Denison, Applicant, discussed the Chilmark cross linked trail
system and access to this system. He discussed the donation of 4.5
acres of land at the top of the property and the management plan to be
written by VOLF and Conservation Commission. He stated that he feels
that how this property is managed and accessed is really a public
issue. He discussed the legality of access and stated that he has
asked Ron Rappaport for his legal opinion and he informs Mr. Denison's
legal opinion is that VOLF basically secures the same rights as the
federal government. And further, that vehicular access is restricted
unless by written permission of VOLF and foot traffic is allowed by
the town. He stated that within the subdivision he has tried to
maintain an element of privacy. He has maintained small clusters of
houses. Further he does not feel that it would be appropriate for the
public to access the internal trail. Addressing staff comments Mr.
Denison stated that pools, tennis courts etc. must be screened
especially if in view; to possible negative impacts of buildings on

Peaked Hill he stated that an analysis has been done regarding
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potential impact and the plan has been modified to mitigate this kind
of impact entirely; as to controlling visual impact, Mr. Denison
stated that the Architectural Review Committee would review this; to
the question regarding density changing he stated this is the density
and cannot see that changing; the issue of guesthouses, he stated that
the issue has not been addressed as a property owner would have to get
approval through special permit from the Board of Appeals. He then
stated that he has a slide presentation which shows and assessment of
visual impacts.

Mr. Doug Snider, Applicant's planner, stated that they have done
an investigation of the site to identify impact of the development to
the use of Peaked Hill and then goes on to take a look at what can and
cannot be seen from the site. He stated that the first thing which
was done was to define visual resource and limit of waterview from the
top of the hill in all directions and showed slides of the view. He
discussed how vegetation in one area and the topographical area in
another area impact the view at the present. During the slide
presentation of the panoramic view he showed where the scenic view
easement will be located, depicted lot 15 and the building envelop as
proposed and stated they believe nothing will interrupt the view as
with the youth lot. He then showed a slide which mapped the open
space, woodlands and proposed ponds, as proposed, with multi use.

Mr. Snider showed slides of the land from several observation
points and stated that the visual impacts will be minimal. He stated
that at any one vantage point only 4 or 5 sites can be seen at once.
He noted that all observation points had to be taken in most cases 2.5
miles away to see the site. He stated that the subdivision includes
the tradition of houses being built on slopes. He then showed a
summary of the balloon cobservations.

Mr. Ewing asked if guest houses have been considered when looking
at the visual impact of the development. Mr. Denison stated that
worst case was used and that there is a sufficient canopy and
therefore there is no impact as the building would be lower.

Mr. Ewing asked if there is a vegetative management plan?

Mr. Denison stated that the covenants address this issue in several

places.
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Mr. Early stated that there is a difference between a 4 foot
balloon and a building of up to 4,000 square foot and stated although
the applicant has minimized the impact of the skyline he feels that
there is still a great potential for some very visible structures on
this property and asked if the Architectural Review process will be
able to take this in account. Mr. Denison stated that language
addressing this has been included in the covenants.

Mrs. Scott asked, if in cutting vegetation, houses on lots 2,
16, 17 & 18 would be more visible. Mr. Denison stated it is hard to
determine however, he feels that there will be sufficient buffer to
protect this.

Mr. Evans asked the applicant for the number of lots which have
the potential to have water views. Mr. Denison stated this is
difficult however at present it is Peaked Hill itself. Doug Snider
stated the upper group has the greatest potential for waterview.

Mr. Evans asked where the houses are expected to be seen at
night, and what number of houses will be seen from off-site? Mr.
Denison stated it is possible that any one of the houses could be seen
from some vantage point.

Mr. Evans referring to the building envelopes asked if there are
any regulations regarding clearing. Mr. Denison's stated that there
is a limitation of 70% of vegetation which could be cut. Mr. Snider
stated that when there is a visual impact it will only be by narrow
range of angle.

Mr. Ewing asked for the size of the building envelopes. Mr.
Snider stated the lots are between 3 to 5 acres and the envelopes are
between 3/4 acre and 1.25 acres.

Mr. Early asked, regarding the access easement and the parcel of
which this access is being granted and stated he assumes the spur road
accesses first the 33 acre lot which could be the potential for
roughly 10 additional lots which would have a greater impact on Tabor
House Road. Mr. Denison stated that the Planning Board asked for some
access to be closed, therefore leaving deadends on the internal road.

Mr. West expressed concern regarding lots being cleared up to

70% and concern for erosion of the highest hill on the Island. Mr.

10
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Caranzo noted that most of the building envelopes are on the lower
slopes.

Mr. West then asked Mr. Caranzo to show where the three
headwaters are located. Using the plan Mr. Caranzo depicted the
locations.

Mr. Caranzo stated referencing the staff presentation regarding
the increase of school children that the applicant has used actual
figures. Mr. Caranzo then stated that they have received a letter
from the Gollins and the applicant will be addressing their comments.
He stated that the letter discusses historical and legal issues
however, does not effect the plan as proposed.

There being no further questions from Commissioners Mr. Young
asked for testimony from Town Boards.

Chris Murphy, Chilmark Planning Board, stated the Board feels
this plan in general is a good plan. That the plan answerers the
Boards concerns on the big issues such as public access to Peaked
Hill, Youth Lots stating that the Board is impressed with the size
and consideration of a barn with an apartment for the help. He stated
the only problem the Planning Board may have a problem with is that
there should be a limit of one dwélling per lot and asked the MVC to
condition this in their decision.

Mrs. Scott, Conservation Commission, what is planned is foot
access and that the handicap can gain access through proposed gate by
getting permission from VOLF she stated that there has been
consideration of parking being on South Road.

Mrs. Harney asked Mr. Murphy his opinion of the number of
dwellings per lot. Mr. Murphy answered one per lot.

Mr. Young then asked for testimony in favor.

Mr. Gollin reading from a statement that he later submitted for
the record reviewed the proposal as proposed regarding access, the
chronology of ownership of existing rocad and land on Peaked Hill,
remarks made at Conservation Commission Meeting and Planning Board
Meeting regarding access and hiking trails, parking and management;
suggestions for possible solutions; and some comments and inaccuracies

and misimpressions in EIS dated April 1988. Further he asked the MVC
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to condition acceptance of development on elimination of the access
road which is currently used for public access.

Sydney Harris, resident of Chilmark, stated that he still owns
mineral rights and questions legal access. Mr. Denison stated that he
has been insured by Title insurance and in his opinion there is no
dispute.

Mr. Evans asked the applicant what the benefits of this proposal
are to the community. Mr. Denison stated that he proposes to give the
town 4.5 acres of land at the top of Peaked Hill for public use, he is
preparing and funding the management plan, will maintain existing
views, working with the Town in providing Chilmark the with a central
trail link and will brush cut and maintain trails at his own expense.
He noted that little Peaked is a very delicate habitat therefore
should not be used for public use. He stated further benefits are:
1/3 of the parcel is in open space; protection of off-site visual
amenities; provision for commercial stable and apartment and 2 youth
lots.

Mr. McCavitt asked if any of the wetlands are regulated by the
Wetlands Protection Act. Mr. Caranzo stated 3 areas of the parcel and
stated they are all within open space areas.

Mr. McCavitt asked if there will be any alterations. Mr. Caranzo
stated that a Notice of Intent will be filed as they propose to expand
the pond. He stated that an NOI will be filed as the road comes
within 100 feet of a wetland.

Mr. Ewing asked the applicant if guest houses will be prohibited.
Mr. Denison stated that he does not feel this is a misunderstanding as
the subject has never been brought up. He stated he would rather not
slam the door and would prefer a compromise.

Mr. Morgan spoke of low density at 22 lots and stated it
certainly becomes high density rapidly at 44 houses. He spoke of the
applicants calculations regarding impact on school, taxes and socio
economic balance being upset when two youth lots are present in an
area of millionaires.

Mr. Denison stated that the youth lots are in keeping with the

Town of Chilmark.
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Mr. Caranzo noted that the Town has worked with the applicant
regarding the number of school aged children.

Mr. Saxe, MVC staff, added points of clarification regarding the
covenants relating to vegetation and use of the pasture lots. He
stated the covenants read that if required by the homeowners committee
one or more of the pastures may be operated as a commercial stable.

In relation to vegetation it sounded from the applicants presentation
that they are depending on the pine trees to screen the view of the
houses and he noted these pine trees are not on the applicant's lot.
He further noted that the barn and farm apartment which will be for
the manager will be located on the pasture. Mr. Denison stated that
this will not be angther saleable lot.

Chris Murphy stated that the Chilmark Planning Board limits the
number of youth lots in any one subdivision to 2. Mr. Young asked if
the site of the apartment will be limited. Mr. Murphy answered in the
affirmative (1,000 sq. ft.).

Mrs. Scott asked why the proposal excludes access to Little
Peaked Hill and the proposed resident trail. Mr. Denison stated that
the numbers of people using a trail of this type is not known and that
he is trying to maintain some privacy, we didn't feel that it would be
appropriate to have public access, trying to create and maintain open
space as this is a fragile area.

Mrs. Eber asked if any consideration has been taken for access
off Middle Road. Mr. Denison stated not at this point.

There being no further testimony Mr. Young closed the public

hearing and kept the record open for 2 weeks at 10:15 P.M.

Following the close of the public hearing, the following
correspondence was received for the record: FROM: CcChilmark
Conservation Committee, TO: MVC, DATED: July 27, 1988, regarding
access to Peaked Hill Conservation Area and agreement with applicant.
Vineyard Open Land Foundation and Conservation Commission for tree
removal, clean up of site, and foot access; FROM: Sydney P. Harris,
[0: MVC, Recieved by the MCV July 19, 1988, Enclosing deeds to 1/4

individed interest in subsurface clay rights over access easement;
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FROM: Jane & James Gollin, TO: MVC, DATED: July 19, 1988, regarding
transfer of easement rights over Peaked Hill Road to U.S. Government
and enclosing copies of deeds; FROM: Calvin D. Denison, TO: MVC,
DATED: July 22, 1988, requesting copy of public hearing minutes; FROM:
Calvin D. Denison, TO: MVC, DATED: August 3, 1988, with enclosures
describing revisions to covenants regarding Architectural Review
Committee, design, site planning and site design, and third party

professional land planner.

FINDINGS AND CONDITIONS

L. The Commission has considered the application and the
recommendation presented from the Land Use Planning Committee meeting,
the public hearing, and discussions during its decision deliberations
and based upon such consideration, makes the following findings

oursuant to Section 14 of the Act:

a. The Commission finds that the probable benefits of the
proposed development, as conditioned herein, will exceed the
probable detriments of the proposal in light of the
considerations set forth in Section 15 of the Act.

b. The Commission finds that the proposed development will not
interfere substantially or unreasonably with the achievement
of the objectives of any general plan of the Town or of
Dukes County.

c. The Commission finds that the proposed development as set
forth in the application and plan will be consistent with
local development ordinances and By-laws in place at the
time of the submittal.

d. The Commission finds, as conditioned herein, that the
development proposal will be more beneficial then
detrimental when compared to alternative manners of
development or developments occurring in alternative

locations.

. Pursuant to Section 15 of the Act, the Commission has considered

he potential impacts of this development regarding the supply of

14
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reded low and moderate income housing for Island residents and has
2ighed the proposal's density pursuant to the Commission's Adopted
ffordable Housing Policy. The Commission finds that the applicant

s provided an opportunity for the community to obtain housing at low
st to low/moderate income persons which will be integrated within a
arger development. In light of these considerations and based upon

1e applicant's offer, the Commission sets the following conditions:

a. THE APPLICANT SHALL DEED YOUTH LOT 1 AND YOUTH LOT 2 TO THE
DUKES COUNTY REGIONAL HOUSING AUTHORITY FOR THE PURPOSE OF
PROVIDING AFFORDABLE HOUSING TO THE RESIDENTS OF THE TOWN OF
CHILMARK PRIOR TO THE CONVEYANCE OF ANY LOTS, AS SHOWN ON
THE PLAN.

b. SAID YOUTH LOTS SHALL BE EXEMPT FROM THE TOWN OF CHILMARK'S
RATE OF DEVELOPMENT PLACED ON THIS SUBDIVISION AND EXEMPT
FROM FEES AND/OR DUES OF THE HOMEOWNERS ASSOCIATION FOR
PEAKED HILL PASTURES.

c. THE APPLICANT SHALL SUBMIT TO THE MARTHA'S VINEYARD
COMMISSION EVIDENCE, IN A FORM SATISFACTORY TO THE
COMMISSION, OF A REGISTERED TRANSFER OF TITLE WHICH EFFECTS

THIS CONDITION.

. Further, and pursuant to Section 15 of the Act, the Commission
s considered the question of the potential impact of this proposal
. the environment in comparison to alternative manners of

velopment. In addition the Commission has considered the effect of
e proposed development on other persons and property due to
rcumstances peculiar to the location. The Commission finds that the
oject site lies within the Roaring Brook, Mill Brook, and Fulling
11 Brook watersheds and approximately 50% of the residential lots
ve land areas containing slopes of 15% or greater. 1In light of

ese considerations and the fact that this proposal includes the
ghest elevations on Martha's Vineyard, the Commission sets the

llowing conditions:

a. THE HOMEOWNERS ASSOCIATION SHALL BE RESPONSIBLE FOR

SUBMITTING AN ENVIRONMENTAL STATUS REPORT TO THE CHILMARK
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CONSERVATION COMMISSION, CHILMARK PLANNING BOARD, CHILMARK
BOARD OF HEALTH, AND THE MARTHA'S VINEYARD COMMISSION. THE
STATUS REPORT SHALL BE SUBMITTED UPON 50% BUILDOUT, 100%
BUILDOUT, AND 5 YEARS AFTER BUILDOUT AND WILL PROVIDE A
PHYSICAL, BIOLOGICAL, AND CHEMICAL EVALUATION OF THE SOIL
AND WATER CONDITIONS FOUND IN THE RESIDENTIAL LOTS, PASTURE
LOTS, DISCRETIONARY MEADOWS, FIELDS, WETLANDS, WATERSHEDS,
AND IN THE WATER LEAVING THE SITE IN ROARING BROOK, MILL
BROOK, AND THE FULLING MILL BROOK WATERSHEDS. THE PROPOSED
TESTING PARAMETERS AND REPORTING PERIODS SHALL BE PROVIDED
BY THE APPLICANT TO THE LAND USE PLANNING COMMITTEE FOR
REVIEW, AMENDMENT, AND APPROVAL PRIOR TO THE ISSUANCE OF ANY
BUILDING PERMITS.
IF THE TOWN BOARDS AND THE COMMISSION FIND THE TESTING
RESULTS UNACCEPTABLE, PURSUANT TO LIMITS RECOGNIZED BY THE
DEPARTMENT OF FOOD AND AGRICULTURE, SOIL CONSERVATION
SERVICE, AND/OR DEQE, THE APPLICANT AND/OR HOMEOWNER'S
ASSOCIATION SHALL BE RESPONSIBLE FOR REMEDIAL
ACTIONS TO PREVENT SEPTAGE BREAKOUT, EROSION, AND
CONTAMINATION OR SILTATION OF SAID BROOKS, GROUNDWATER,
WETLANDS, WELLS, AND OTHER SURFACE WATER.
CHANGES TO THE APPLICANT'S DECLARATION OF PROTECTIVE
COVENANTS, AS PROPOSED TO THE COMMISSION AS CORRESPONDENCE
TO THE MVC DATED AUGUST 3, 1988, SHALL BE INCORPORATED
WITHIN THE ENTIRE COVENANTS AND DULY RECORDED AT THE DUKES
COUNTY REGISTRY OF DEEDS PRIOR TO THE CONVEYANCE OF ANY
LOTS. THE APPLICANT SHALL SUBMIT TO THE MARTHA'S VINEYARD
COMMISSION EVIDENCE, IN A FORM SATISFACTORY TO THE
COMMISSION, OF COMPLIANCE HEREWITH.
SAID AMENDED CONVENANTS STATE A PROFESSIONAL LAND PLANNER
WILL UNDERTAKE REVIEW AND SUPERVISION OF SPECIFIC
DEVELOPMENT PLANS FOR SPECIFIC LOTS. THE PLANNERS FEES FOR
DESIGNATED YOUTH LOTS, UP TO $3,000 EACH, WILL BE INCURRED

BY THE APPLICANT AND/OR HOMEOWNERS ASSOCIATION.
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d. NO GUEST HOUSES OR SUBORDINATE DWELLINGS SHALL BE ALLOWED ON
ANY LOT WITHIN THE PROPOSED SUBDIVISION.

Pursuant to Section 15 of the Act, the Commission has considered
he question of whether the proposed development will aid or interfere
ith the ability of the Town to achieve the objectives set forth in
he Town's Master Plan or policies developed by the Martha's Vineyard
ommission in designating Peaked Hill as a Special Place District of
ritical Planning Concern. 1In light of these considerations, the

ommission sets the following conditions:

a. UPON RESOLUTION OF THE PUBLIC ACCESS ISSUE TO PEAKED HILL BY
THE CONSERVATION COMMISSION, VINEYARD OPEN LAND FOUNDATION,
APPLICANT, TOWN OF CHILMARK, AND OTHERS, THE ACCESS
AGREEMENT WILL BE SUBMITTED TO THE COMMISSION FOR INCLUSION
IN THE RECORD.
b. ANY DIVISION OF LAND OFF OF THE ACCESS EASEMENT BETWEEN
TABOR HOUSE ROAD AND APPLICANT'S PROPERTY BOUND, RECORDED IN
THE DUKES COUNTY REGISTRY OF DEEDS, BOOK 486, PAGE 287,
SHALL BE SUBMITTED TO THE CHILMARK PLANNING BOARD AS A FORM
C APPLICATION.
The Commission finds that the proposed development is consistent
ith local ordinances and by-laws to the extent it is required to,
nly the application being before it at this time. The Applicant
ust, consistent with this Decision, apply to appropriate Town of
hilmark Officers and Boards for any other development permits which
ay be required by law.
The Decision is written consistent with the vote of the
ommission: August 18, 1988
Any applicant aggrieved by a Decision of the Staff or Committee
>reunder, may appeal to the full Martha's Vineyard Commission which
1all decide such Appeal, after notice and hearing, within 21 days of
1e close of the public hearing.
The Executive Director may issue Certificates of Compliance which
1all be conclusive evidence of the satisfaction of the conditions

2cited therein.
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Any party aggrieved by a determination of the Commission may
appeal to the Superior Court within twenty (20) days after the
Commission has sent the development Applicant written notice, by
certified mail, of its decision and has filed a copy of its decision
with the Town Clerk in the Town in which the proposed development is

located.

/

J G. E /71 Chai €
/o;ua/ . Early, airman Pate
Notary Date 1

NORMAN FRIEDMAN
NOTARY PUBLIC
My cemmissien axpires Nov 2,1990

Attest: Ry s

Register
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