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SUMMARY

The Planning Board of the Town of Chilmark is granted appro-
val by the Martha's Vineyard Commission to grant the necessary
development permits for the Applicant's residential subdivision.
This approval with the condition contained herein was by vote of
the Commission on December 21, 1978. The Town Planning Board
may approve the development proposal and may, if authorized by
local development ordinances and by-laws, place additional condi-

tinns unon or disapprove the development application.




DECISION OF THE MARTHA'S VINEYARD COMMISSION

A Public Hearing was held on December 14, 1978 by the Martha's
Vineyard Commission (the "commission”) at 8:00 p.m. at the Commis-—
sion Offices, 0Olde Stone Building, New York Avenue, Oak-Bluffs, MA
upon public notice to consider the application of Prospect Hill
Realty Trust (the "applicant") for a residential subdivision appro-
val in the Town of Chilmark (the "Application"). The proposed de-
velopment is for the division of 32+ acres into 4 lots as shown on
a plan entitled "North Road Property, Prospect Hill Real Estate
moust, Chilmark, Ma. A/25/72, scale 1" = g8 1', a comnendinm of all
previous issues and supplementary data, as drawn by R.G. Lawrence,
11/15/74." This propcsal proposes to divide a contiguous ownership
of more than 30 acres into 4 lots and is thus a Development of Re-
gional Impact under the Criteria and ctandards, Development of
Regional Impact 3.201. This application was referred to the Com-=
mission for action pursuant to Chapter 831, Acts of 1977 (the "Act").
Said application and notice of public hearing are incorporated

herein.
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On December 14, 1978 the Hearing was held pursuant to the Act

and Massachusetts General Laws, Chapter 30A, Section 2, and was
chaired by Marc Widdiss, member of the Commission's Land Use
Planning Committee., Mr., Widdiss opened the Public Hearing and
read the public notice. Ronald Mechur, Executive Director of the
Commission, delivered a presentation concerning the development of
the locus. The proposal lies within a major watershed and due to
subsurface soil characteristics, is a seasonal wetland, There was
a call for proponents. Mr. Robert Lawrence, Trustee, addressed
the Commission concerning the water features and the association,
as well as the man-made pond and open space., Following a call for
opponents, Mr. Sidney Harris of Chilmark discussed the history of
abutting properties. He expressed concern of surface water carry-
ing clay particles from previous excavation into the water resources.

Commissioner Frisch recommended that the Land Use Planning
Committe of the Commission meet to consider the testimony and
present a recommendation to the Commission at the next meeting.
Commissioner Jason questioned whether monitoring the wells could
be placed on-site to monitor subsurface water pollution. There

was no further testimony and the Hearing closed.
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Under the Act, the Commission is required to make findings
after its review of the development proposal. It must consider
the probable benefits and detriments of the proposal. 1In this
matter the Commission has considered each factor enumerated in
these sections of the Act and has considered its Information for
Evaluation of Large Scale Residential Developments together with
the information presented at the Public Hearing.

The Commission finds that the probable benefits, with the con-
dition contained herein, of the application will exceed the pro-
bable detriments and will not interfere substantially with the
achievement of any general plan of the Town of Chilmark or of
Dukes County, or violate any local development ordinances and by-
laws.

The Commission finds that the development proposal will be
more beneficial than detrimental when compared to alternative man-
ners of development or development occurring in alternative loca-
tions.

The Commission finds the proposed development is consistent
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with local development ordinances and by-laws to the extent it is
required to, only the Application being before it at this time.
The Applicant must, consistent with the Decision, apply to appro-
priate Town of Chilmark officers or boards for any other develop-
ment permits which may be regquired together with any other devel-
opment permits required by law.
The Commission adopted the recommendation of the Land Use

Planning Committee on December 21, 1978 and plsces the following

condition, agreed to by the Applicant, upon the development ap-

proval:

That the Commission Chairman and Executive Director, or
their successors in office from time to time, be granted
all rights of access to examine, collect, and take surface
waters, and as more explicitly set forth in a Memorandum

of Intent (12/21/78), which is incorporated as part of

this Decision.

The Commission approves the Town of Chilmark officials grant-

ing applicable development permits,

This decision is written consistent with the VOTE OF THE
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my commission expires: 11/10/83
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December 21, 1978

Memorandum of Intent

The purpose of this Memorandum is to maintain and enhance
the water quality conditions of the Prospect Creek Watershed
and the locus.

The Executors, Administrators, Heirs, Successors, Trustees,
and Assigns of the Owners of Land in Chilmark, MA as shown on a
plan of land entitled "Plan of tand in Chilmark, Mass. - Sur-
veyed for Prospect Hill Real Estate Trust - Henry R. Anderson -
Registered Land Surveyor, Vineyard Haven, March 30, 1972 at a
scale of 1" = 200'", and being a subdivision of land of 32 acres
into 4 lots referred to the Martha's Vineyard Commission as a
Development of Regional Impact, grant to the Martha's Vineyard
Commission throuch its Chairman and Executive Director and their
successors in office from time to time, all rights of access to

examine, collect, and take surface waters located on the property.



Such access shall be limited to weekdays between 9:00 a.m.

and 11:00 a.m.

The owners shall not pay any fee associated with the sam-

pling and the owners shall be informed by the Martha's Vinevard

Commission of results.

ment

This Memorandum may be amended from time to time by agree-

of all the Signatories, or their Successors, ~Assigns, or

Successors in office,

The foregoing Memorandum of Intent is hereby approved.
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