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Date: June 20, 2003 

To:  Building Inspector, Town of Tisbury 

From: Martha's Vineyard Commission 

Subject: Development of Regional Impact  
 Construction of housing under the provisions of Chapter 40B 

Applicant:  Bridge Housing Corporation – DRI Number 560 

  PO Box 1064, West Tisbury, MA 02568 

Project Location:   State Road, Tisbury.  Assessor’s Parcel Map 53-A-1 

 

Decision of the Martha's Vineyard Commission 
 

 

SUMMARY 
 
The Martha's Vineyard Commission (the Commission) hereby approves, with the conditions 
listed in appendix A, the granting of permits for the development, as submitted and modified by 
the conditions herein contained in the application of Bridge Housing Corporation.  

This Decision is rendered pursuant to a vote of the Commission on May 29, 2003.   

The permit-granting authorities of the Town of Tisbury may now grant the request for approval 
of the Applicant’s proposal in accordance with the conditions contained herein and may place 
further conditions thereon in accordance with applicable law or may deny the request for 
approval. 

 

FACTS 
 
The proposed development is a Development of Regional Impact (DRI) as defined by the 
Commission’s Standards and Criteria for DRIs, Section 3.401a.  The Application was referred to 
the Commission by the Building Department of the Town of Tisbury for action pursuant to 
Chapter 831 of the Acts of 1977, as amended (the Act).  The Application and notice of public 
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hearing relative thereto are incorporated into the record herein.  Martha’s Vineyard Commission 
staff document exhibits are also incorporated into the record by reference. 

Hearings: A duly noticed public hearing on the Application was conducted by the Commission 
pursuant to the Act and M.G.L. Chapter 30A, Section 2, as modified by Chapter 831, on 
Thursday, February 13, 2003, at 7:30 p.m. in the Commission Offices, Olde Stone Building, 33 
New York Avenue, Oak Bluffs, Massachusetts.  The hearing was continued to February 20, 2003 
at 7:45 p.m., the hearing was further continued to March 13, 2003 at 7:45 p.m., the hearing was 
further continued to March 20, 2003 at 7:45 p.m., the hearing was further continued to April 10, 
2003, and was closed the same night. 

Description: The project is comprised of fifteen duplexes with a total of thirty housing units on a 
property of 14.8 acres. It is being planned and developed in conjunction with the preservation by 
the Martha’s Vineyard Land Bank of the remainder of a twenty-four-acres property.  All the 
units will be sold as housing affordable to low and moderate income families, with no fewer than 
eight units sold at 80% or less of the Island’s median income and the remainder to be sold 
between 80% and 140% of median income. 

The Plan: The following plans and documents submitted by the Applicant and contained in the 
Commission’s project file constitute “the Plan”.  

• ““Sketch of land in Tisbury Mass.”, Prepared for Bridge Housing Corp; April 30, 2003; 
Scale 1 inch = 30 feet consisting of two sheets by Vineyard Land Surveying, Inc., PO 
Box 421, West Tisbury MA, (508) 693-3774 

• “Proposed Subdivision of Land in Tisbury, Mass.”, Surveyed for Bridge Housing Corp.; 
March 31, 2003; Scale 1 inch = 100 feet, Vineyard Land Surveying, Inc., PO Box 421, 
West Tisbury MA, (508) 693-3774 

• “Neighborhood Context” Bridge Housing Corporation, Bridge Commons, Tisbury, MA; 
Walter Cudnohufsky Associates, Landscape Architects/Planners, Box 489, Ashfield, MA 
01330, (413) 628-4600; 12-12-02 Scale 1”=100’ 

• “Planting Plan - Plan of Land in Tisbury, Mass.” Prepared for Bridge Housing Corp.; 
January 16, 2003; Scale 1 inch = 30 feet surveying by Vineyard Land Surveying Inc., PO 
Box 421, West Tisbury MA, (508) 693-3774 landscape & planning by Walter 
Cudnohufsky Assoc. 

• “Planting Plan - Plan of Land in Tisbury, Mass.” Prepared for Bridge Housing Corp.; 
January 24, 2003; Scale 1 inch = 20 feet, no attribution 

• Housing perspectives consisting of seven (7) pages including “3 Bedroom 1 ½ Bath”, “2 
Bedroom 1 ½ Bath”, & “2 Family 1 Bedroom” no attribution dated Dec 09, 2002 

• “Plan of Land in Tisbury, Mass.” Prepared for Bridge Housing Corp.; January 16, 2003; 
Scale 1 inch = 100 feet (standard subdivision depiction), Vineyard Land Surveying, Inc., 
PO Box 421, West Tisbury MA, (508) 693-3774 

• “Worksheet of Land in Tisbury, Mass.” Prepared for Bridge Housing Corp.; April 10, 
2003; Scale 1 inch = 60 feet, Vineyard Land Surveying, Inc., PO Box 421, West Tisbury 
MA, (508) 693-3774 
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FINDINGS AND CONCLUSIONS 
 
The Commission has considered the Application and the information presented at the public 
hearing including listening to all the testimony presented and reviewing all documents and 
correspondence submitted during the hearing and review period. Based on the record and 
testimony presented therein, the Commission makes the following findings pursuant to Sections 
14 and 15 the Act.  

 

A. THE COMMISSION FINDS THAT THE PROBABLE BENEFITS OF THE 
PROPOSED DEVELOPMENT, AS MODIFIED BY THE CONDITIONS IMPOSED 
HEREIN, WILL EXCEED THE PROBABLE DETRIMENTS AS EVALUATED IN 
LIGHT OF THE CONSIDERATIONS SET FORTH IN SECTION 14(a) OF THE 
ACT. 
The purpose of the Commission, as set forth in Section 1 of the Act, is to “protect the health, 
safety and general welfare of island residents and visitors by preserving and conserving for 
the enjoyment of present and future generations the unique natural, historical, ecological, 
scientific and cultural values of Martha’s Vineyard which contribute to public enjoyment, 
inspiration and scientific study by protecting these values from development and uses which 
would impair them, and by promoting the enhancement of sound local economies.” 

 

A1. The Commission finds that the proposed development at this location is essential and 
appropriate in view of the available alternatives (Section 15(a) of the Act.) 
The Commission considered whether the development is essential or especially appropriate 
in view of the available alternatives on the island of Martha’s Vineyard. 

Given the great need for affordable housing on the Vineyard, the Commission considers that 
the proposed use is essential and notes that all the units to be provided by the project will be 
affordable to low and moderate-income families. Also, this location can be considered 
essential in that there are few available locations for this type of use, especially because of 
high Vineyard land prices. The overall benefits of this proposal would be greater and the 
impact would be similar to alternative uses such as market-rate housing or a 40B project 
where as little as 25% of the housing was affordable according to the state definition. 
Another great benefit of the project is that it allows permanent preservation of, and public 
access to, two-thirds of the property. The protected land is adjacent to existing conserved 
land, thereby enlarging the conservation property. Choosing this location, near a road and 
public transportation, reduces the need to build additional roads and would favor use of 
transit. 

Nevertheless, it was noted that the project does present several detriments including the 
potential impact on abutters. The project extends suburbia and eliminates the rural area for 
the part of the site to be developed. The concentration of development on one part of the site 
creates a density that makes its integration into the surrounding pattern of development more 
challenging. Also, the Commission is concerned that bringing the water main down State 
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Road increases the possibility of development along the road up to or beyond the project 
area. 

 

A2. The Commission finds that the proposed development will have a positive impact upon 
the environment relative to other alternatives (Section 15(b) of the Act).  
With respect to wastewater and groundwater, the Commission finds that the provision of 
leaching fields extended along much of the west side of the property as well as the 
monitoring of groundwater quality adequately deal with wastewater and groundwater 
concerns.  

With respect to open space, natural community and habitat, the Commission notes with this 
cluster development, about two-thirds of the property will be preserved in perpetuity as 
natural open space accessible to everyone, in conjunction with the adjacent Land Bank 
property. Although it notes that woodland of the lower third of the property will be 
developed, this is preferable to alternative development of the site that would have seen the 
entire site developed without setting aside any open spaced or allowing public access. 

With respect to night lighting and noise, the Commission finds that the presence of the new 
residents will undoubtedly result in noise that will impact the abutters. However, the lighting 
scheme is modest, compared to a development under existing zoning. 

 

A3. The Commission finds that the proposed development will have a mixed overall effect 
upon other persons and property (Section 15(c) of the Act). 
With respect to traffic and transportation, the Commission finds that the project will add to 
traffic on State Road, noting, however, that the impact will be less than had the project been 
located in an area of greater traffic congestion. It also notes that the traffic delay for abutters 
exiting onto State Road will likely increase. 

With respect to scenic values, the Commission notes that the project will be visible from 
State Road and the ancient way (Red Coat Hill Road) although this impact has been 
considerably mitigated from the original proposal. 

With respect to character and identity, the Commission notes that this development will 
create a densely clustered neighborhood with about a hundred people in a rural area, and that 
this is an alteration of the existing character since it is not consistent with the surrounding 
developed lands.  

With respect to the impact on abutters, the Commission finds that that those abutting the 
upper two thirds of the property will have the existing natural character of the site preserved 
forever. The project might have a greater impact on the abutters facing the lower third of the 
property than if the site had been developed under traditional zoning, although it is difficult 
to determine this impact. The setbacks, no-cut zones, screening, preservation of vegetation, 
limits on lighting, limits on outbuildings, and the existence of an owners association will 
likely limit the impact on abutters, possibly to such an extent that the ultimate impact is 
equivalent to or even less than a development of the site consisting of market housing built 
under existing zoning.  The Commission also notes that neighbors will generally have a 
concern with the creation of cluster housing; however, if all rural areas of the Island were 
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deemed “off-limits” for this kind of project, it would be difficult to find a place to build a 
clustered affordable housing project of this type, and this would have a negative effect on a 
much broader portion of the population. 

 

A4 The Commission finds that the proposed development will have a very beneficial impact 
upon the supply of needed low and moderate income housing for Island residents 
(Section 15(d) of the Act). 
The Commission notes that the development will create 30 units of housing affordable to low 
and moderate-income groups. It observes that although it is desirable to achieve affordable 
housing in a variety of ways, there will not be many opportunities to create small, infill 
projects for financial and administrative reasons; therefore, in order to begin to address the 
need for affordable housing on Martha’s Vineyard, there will have to be a mixture of housing 
types and sites, including larger-scale projects such as this one. The Commission finds that 
the higher density is partially offset by the provision of twice as much land protected for 
open space and notes that that the project is 100% affordable, that this density is necessary 
for the financial viability of the project and that the Bridge Housing Corporation is a not-for-
profit, ecumenical organization. As compared to a typical 40B project where as little as 25% 
of the units may be affordable according to the state definition, this project has a more 
favorable balance of benefits against detriments.  

The Commission notes that in order to achieve the same number of affordable homes with a 
40B project where only 25% of the units are affordable according to the state definition, it 
would be necessary to build 120 houses. There is broad range of income levels served with 
some higher income, but still affordable, households; that makes this a more mixed income 
project and helps the viability of the economics of the project. This project will help preserve 
a sense of community on the Vineyard in that it will accommodate year-round families, and it 
will give some people who have grown up here the chance to stay. The Commission notes 
that families at the lower tiers of the proposed income levels will pay considerably lower 
housing costs than they do presently and that the Bridge Housing Corporation is committed 
to do fund-raising if necessary to cover any deficit. Finally, it notes that the association rules 
appear to be designed to have the community work well in the future. 

 

A5. The Commission finds that the proposed development will have mixed impacts on the 
provision of municipal services and the burden on taxpayers in making provision 
thereof (Section 15(e) of the Act). 
The Commission finds that the development will create a demand for additional municipal 
services, noting however that the Town of Tisbury has expressed firm support for the project 
and that it has been demonstrated that existing schools are able to accommodate the projected 
number of students. It is noted that the extension of the water line will be financed entirely by 
the Applicant and that other property owners will be able to benefit by connecting to this 
water main for only the cost of the connection. It would help with fire protection and the 
development could make housing available to public employees and public servants. 
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B. THE COMMISSION FINDS THAT THE PROPOSED DEVELOPMENT WILL NOT 
SUBSTANTIALLY OR UNREASONABLY INTERFERE WITH THE GENERAL 
PLAN OF ANY MUNICIPALITY OR THE GENERAL PLAN OF THE COUNTY OF 
DUKES COUNTY. 
The Commission finds that on balance, the project is consistent with town, county and state 
objectives.  In addition, the project meets some of the housing goals of the Island Regional 
Plan although it could be considered inconsistent with the Island Plan’s policies on suburbia. 

 

C. THE COMMISSION FINDS THAT THE PROPOSED DEVELOPMENT IS NOT 
CONSISTENT WITH MUNICIPAL DEVELOPMENT ORDINANCES AND BY-
LAWS, TO THE BEST OF THE COMMISSION’S KNOWLEDGE, BUT MAY BE 
NEVERTHELESS BE PERMISSIBLE UNDER CHAPTER 831 SECTION 14[C] AND 
CHAPTER 40B OF MASSACHUSSETTS GENERAL LAWS. 
The requested project has been filed under the provisions of M.G.L.Chapter 40B, which 
allows an Applicant to supercede zoning requirements provided at least twenty-five percent 
(25%) of the units are price restricted as affordable.  While the Commission is not a “local 
board” under Chapter 40B, the Commission has determined that as a DRI, on balance and as 
conditioned, this project deserves the Commission’s approval. Although the project is not 
consistent with zoning, the Commission finds that this project significantly advances 
Islanders’ opportunities to secure adequate housing as per Chapter 831 section 14[c], without 
unduly compromising other legitimate objectives of the Town’s zoning bylaws. Also, the 
Town can approve the project with the granting of a comprehensive permit (40B). Granting 
of a conditional approval by the Martha's Vineyard Commission in no way impacts positively 
or negatively the Town’s authority to grant or to deny this permit. 

 

D. THE COMMISSION FINDS THAT THE SITE IS CONSISTENT WITH THE 
REGULATIONS OF DISTRICTS OF CRITICAL PLANNING CONCERN. 
The Commission finds that the project is consistent with the letter and the spirit of the Island 
Roads DCPC. 

 
The conditions attached in Appendix A are an essential part of this decision and will be enforced 
as written. If the Commission finds it necessary to seek judicial relief to enforce any condition in 
Appendix A, the applicant, or its successors in title at the time of such proceedings, shall pay the 
Commission’s attorney’s fees and costs incurred in obtaining judicial relief 

The Applicant must, consistent with this Decision, apply to the appropriate Town of Tisbury 
Officers and Boards for any other development permits which may be required by law. 

This Decision is written consistent with the vote of the Commission: May 29, 2003 and was 
approved by vote at the Commission meeting of June 19, 2003. 

Any party aggrieved by a determination of the Commission may appeal to Superior Court within 
twenty (20) days after the Commission has sent the development Applicant written notice, by 
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certified mail, of its Decision and has filed a copy of its Decision with the Town Clerk in the 
Town in which the proposed development is located. 

The applicant shall have two (2) years from the date of receipt of the Decision of the Martha’s 
Vineyard Commission contained in this document to begin substantial construction, and should 
substantial construction not occur during said two (2) year period, then this Decision shall 
become null and void and have no further effect.  This time period may be extended upon written 
request from the Applicant and written approval from the Martha's Vineyard Commission. 

 

 

______________________________  _____________________________ 

Chairman             Date 

 

______________________________  _____________________________ 

Notary              Date
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DRI No. 560 Bridge Housing Corporation 

APPENDIX A - CONDITIONS 
 

After reviewing the proposal for this Development of Regional Impact, the Martha's Vineyard 
Commission imposes the following conditions in order to increase the benefits and minimize the 
detriments of the project. The analysis of benefits and the resulting decision to approve the 
project is based on the proposal as modified by these conditions. These conditions form an 
integral part of this decision. 

 

1. Bus  

1.1 There shall not be a pull-off apron for busses. 

1.2 The VTA is to be encouraged to make it easy to use public transit and to improve safety 
by having buses drive into the project. 

 

2. Association Operations 

2.1 There shall be an annual reporting to the MVC about the ongoing operation of the 
association including the names of the officers, minutes of their annual meeting including 
annual financial reports. This must be filed within four months after the end of the fiscal 
year. 

 

3. Affordable Housing Inventory 

3.1 The Applicant shall pursue the cooperative ownership model, as described in the 
proposal, in order to maximize the probability of the state certifying the entire project for 
the Town of Tisbury’s Chapter 40B Affordable Housing Inventory, unless it is 
demonstrated in writing to the MVC that the Applicant was denied financing by a bank 
because of the proposed coop status of the project or if the state deems that coop 
ownership would not qualify for 100% certification. 

   

4. Site Design and Landscaping 

4.1 The Applicant shall plant a combination of 30 small and large white pines or the 
equivalent, in addition to the vegetation already offered, to be located along the front 
portion of the property and facing the abutters, in order to increase the screening from 
State Road and the abutters, with the placement to be determined in cooperation with the 
Executive Director of the Martha's Vineyard Commission and the abutters. Planted trees 
that die shall be replaced annually for the first five years. Bridge Commons Association’s 
regulations shall include the requirement to maintain the screening in perpetuity.   

4.2 The 200’ buffer along State Road shall be left untouched, with the exception of the road, 
one house, the Land Bank pedestrian access, the leaching facility, and the addition of the 
white pines.   
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4.3 There shall be a 50’ setback along the east side of the property that shall also be a no-cut 
zone. 

4.4 There shall be a 50’ no-cut zone along the north side of Red Coat Hill Road, with the 
exception of bicycle paths and roads.   

4.5 The siting of the houses indicated in the Plan may be adjusted by a maximum of 15’, and 
the specific location of parking pads, vegetation and other site features can be adjusted, 
subject to the approval of the MVC Executive Director, provided that the setback 
requirements of conditions 4.3 and 4.4 are respected, and that no house be closer than 
presently proposed along the western property line and along State Road, and that no 
house south of Red Coat Hill Road be closer than presently proposed.   

4.6 The Applicant is encouraged to relocate Building No. 4 north of Red Coat Hill Road 
between Building Nos. 5 and 6 as indicated in the Plan, and create a 50‘ no-cut zone 
south of Red Coat Hill Road, requiring Building No. 10 to be moved in to meet this 
setback.   

 

5. Wastewater Disposal  

5.1 The leaching trench shall be situated as close to the up-gradient property boundary (i.e. 
the western side unless demonstrated otherwise) as is permitted within Title 5 and the 
local Health Code of the Town. 

5.2 The Applicant shall acquire liability insurance, for a period of five years after the 
issuance of the last certificate of occupancy, or for the duration of the sampling program 
(described in condition 6.4), whichever is greater, that is adequate to finance either an 
upgrade of the wastewater system to denitrifying capability or provision of Town water 
to abutting, affected lots should Bridge Housing or the Co-op Association be held liable 
as a result of a failure of the wastewater disposal system. The insurance policy should be 
satisfactory to Commission Counsel in form and substance and has to be approved by 
him prior to issuance of a building permit. This insurance cannot be cancelled without 
prior notice to the Commission.  

 

6 Groundwater Monitoring   

6.1 Wells shall be sampled twice prior to wastewater disposal start up and the samples shall 
be analyzed for TKN, nitrate, ammonium, and specific conductivity. 

6.2 Proposed locations and depths of monitoring wells shall be provided to MVC Staff for 
review and approval before installation.  The wells shall be fitted with 10- foot screens 
placed at a depth that will bracket the average water table depth as indicated by MVC 
records.  The wells shall be surveyed in to NGV Datum (1929) and the slope and 
direction of the water table determined after placement of three wells.  The final two 
wells shall be placed between the proposed location of the leach trench and the nearest, 
known abutting private wells.  

6.3 Sample acquisition shall follow the QA protocol available from the MVC.   Prior to 
starting well monitoring the QA shall be reviewed and approved by the Tisbury Board of 
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Health and the MV Commission.  A laboratory certified by the Commonwealth for these 
parameters shall conduct sample analyses.   

6.4 The wells shall be sampled annually in the fall for a period of five years after occupancy, 
which period may be extended by the Board of Health should the data indicate a concern.  
Certified lab analyses and field data sheets as required by the QA shall be provided to the 
Board of Health and the MVC within 21 days of completion of the sampling.   

6.5 Should the total nitrogen content of the down-gradient monitoring wells exceed 9 
milligrams per liter while the up-gradient wells indicate no causative, off-site source, the 
Applicant or its successors shall notify the Tisbury Board of Health, the MVC and the 
abutters.  The results shall be confirmed by a second sample as described in the QA.   

6.6 Should down-gradient private wells within 500’ of the leaching field that previously 
tested at 5ppm or less of nitrate exceed 10ppm while the up-gradient wells indicate no 
causative, off-site source, the Applicant’s or its successor’s wastewater system will be 
considered to have failed and shall either be upgraded to provide denitrifying capability 
within the segments that are up-gradient of the problem well(s) or the Applicant or its 
successors shall finance the extension of Town water to the problem dwellings or some 
other solution agreeable to the Board of Health and the MVC. To establish a baseline, the 
Applicant or its successors shall provide an opportunity for analysis of private wells on 
adjacent lots within 500’ of the eastern property line, at the expense of the Applicant or 
its successors. 

 

7. Water Supply  

7.1 No trees shall be removed resulting from the installation of the water main, and the 
installation is to be engineered to minimize the damage to the root systems of adjacent 
trees.  

7.2 Along the line of the extended water main, trees exceeding 4-inch DBH within those 
areas requiring fill shall be protected by tree wells no less than 3 feet in diameter; for 
trees exceeding 8 inch DBH the tree wells shall be no less than 4 feet in diameter. 

 

8. Exterior Lighting  

8.1 All exterior lighting shall be shielded to prevent up-lighting 

 

9. Distribution of Units among Income Levels 

9.1 There shall be at least 8 units sold at or under the 80% of median level, no fewer than 4 
units sold the affordability ranges of 80%-100% and 100%-120%, and up to 6 units in the 
affordability range of 120%-140% of median income.   

 

10 Additions to Buildings 

10.1 There shall be no additions or outbuildings other than unwinterized porches and decks.  
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11 Applicant’s Offers 

The following offers submitted by Bridge Housing Corp. were accepted and constitute an 
integral part of this proposal.   

11.1 Wastewater: Wastewater effluent will be evenly distributed to a system of no less than 
1500 linear feet of leaching trench.  

11.2 Monitoring: Applicants will install 5 monitoring wells with two sited along the up-
gradient boundary and three along the down-gradient boundary.   

11.3 Drinking Water: Town Water will be brought to the site subject to the conditions and 
approval of the Tisbury Water Commissioners.   

11.4 Lighting: The only exterior lighting shall be porch lights.   

11.5 Co-op Association: A consultant will be hired to assist with the start-up of the Co-op 
Association.   

11.6 Home Businesses: The only home-based businesses allowed will be those designed to 
serve the neighborhood and not generate off-site traffic, such as a day-care center for the 
Association.  

11.7 Resident Selection: Residents will be chosen on a point system including, but not limited 
to, income, Tisbury residency, length of residency on Island, etc.   

 

 

 

 


