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Flat Point Farm 
The Priscilla P. Fischer 1994 Trust 

West Tisbury Affordable Contribution 
 

January 25, 2024 
 
In 2018, during MVC review of the Form B Plan, in correspondence with the West Tisbury 
Planning Board by Eric Peters, as counsel to the Fischer Trust, and confirmed by correspondence 
from Ronald H. Rappaport, counsel to the Planning Board, the affordable contribution under the 
West Tisbury Zoning Bylaw for the Flat Point Farm subdivision was determined to be one 
affordable lot pursuant to Section 4.4-6 of the West Tisbury Zoning Bylaw. 
 
As provided in the  2018 MVC Decision approving the Flat Point Farm Form B Plan, “Project 
Description” states: 
 

"The Applicant is proposing to purchase or create one affordable housing lot off site." 
 
In Section 3.4 “Benefits and Detriments,” the 2018 MVC Decision states: 
 

A4 The Commission finds that the proposed development would have beneficial 
impact upon the supply of needed low and moderate income housing for Island 
residents (Section 15d) of the Act). 
The Commission finds the proposal does not trigger the MVC's Affordable Housing 
Policy because four of the thirteen buildable lots were created in 1976 before the MVC 
adopted an Affordable Housing Policy. The Commission notes that the West Tisbury 
Zoning By-laws Section 4.4-6 requires more affordable housing mitigation than the MVC 
policy (20% versus 10%). By Special Permit, the Planning Board may exempt Applicants 
from this requirement by creating lots for the use of family members, if it finds that 
suitable resale restrictions are in place. Since the Planning Board can grant a Special 
Permit to exempt proposals based on certain criteria they consider then the MC does not 
have to meet the 20% affordable standard written in the town zoning. 

 
In the 2018 MVC Decision at Section 5. “Recommendations for Definitive Plan,” there is no 
further mention of affordable housing or requirements. 
 
In March 2020, the Fischer Trust purchased Lot 2 shown on the plan recorded in Plan Book 15, 
Page 30 Lot 2 consists of 3.03 acres and is north of the Edgartown-West Tisbury Road. It is 7 
Harpoon Lane shown as Lot 121.1 on West Tisbury Assessor Map 31. See attached plans. 

The Fischer Trust intends to apply to the West Tisbury Planning Board for a Special Permit 
pursuant Section 4.4-3.B. of the West Tisbury Zoning Bylaw to have a five bedroom single 
family residence and a three bedroom restricted affordable single family residence on Lot 2. The 
affordable residence will be used by the Fischer Trust to satisfy its affordable housing  
requirements under West Tisbury Zoning Bylaw Section  4.4-6 for the Flat Point Farm 
subdivision. The Fischer Trust has had preliminary discussion with the West Tisbury Planning 
Board concerning this proposal. 



 2 

Section 4.4-3.B. of the West Tisbury Zoning Bylaw provides: 

4.4-3.B. Multi-Family Housing by Special Permit  

At the sole discretion of the Planning Board as Special Permit granting authority, upon a 
finding that the proposed dwelling units are consistent with the Town of West Tisbury 
Master Plan and provide needed housing for Town residents, and understanding the value 
of creativity in developing new housing, a Special Permit may be granted allowing any 
combination of residences or apartments where the density exceeds the standards in 
Subsection 4.4-1 (A), and allow building heights up to 32 feet, provided that:  

1. At least 25% of the bedrooms shall be in units that are restricted as affordable 
housing subject to the terms and limitations of a covenant imposed by the 
Affordable Housing Committee 
2.  All affordable units created must be for year-round housing; and  
3. No further sub-division will be allowed.  

In making its determination whether to grant a special permit, the Planning Board shall 
consider the following factors, in addition to the general review criteria outlined in 
Section 9.2-2 of the zoning bylaws:  

1. Neighborhood character and architectural design 
2. Impact on neighborhood roads and traffic 
3. Alternate best use of land as agriculture or conservation 
4. Transportation and shared use path access  
5. Visitability standards; and 
6. Affordability Rule of Thumb  

For any dwelling units approved under this Section 4.4-3B, the lot shall contain at least 
ten thousand square feet of buildable land per bedroom, unless an enhanced septic 
treatment system is used and approved by the Board of Health.  

Lot 2 at Harpoon Lane supports 10 bedrooms under Title 5. The Fischer Trust proposal is for a 
five bedroom single family residence and a three bedroom affordable restricted single family 
residence. The 3.03 parcel supports the total of eight bedrooms on the parcel since 80,000 sq. ft. 
totals 1.84 acres. Three bedrooms for the affordable residence exceeds the 25% bedroom 
requirement under the bylaw. 

The Fischer Trust has prepared a site plan showing the locations of the proposed residences and 
proposed septic systems and wells. See attached site plan. 

Prior use of Section 4.4-3.B. to satisfy West Tisbury Planning Board affordable housing 
requirements 
 
A. Look Family and Crow Hollow Realty Trust 
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The Look Family with its Crow Hollow Trust subdivisions on the Road to Great Neck sought in 
2010 to subdivide a three acre parcel containing an existing residence out of a larger tract parcel. 
The subdivision was referred to the MVC because the Crow Hollow property had been reviewed 
as DRI No. 341 in 1991. 

The MVC determined the modification it did not need further review and it was sent back to the 
West Tisbury Planning Board. The Planning Board determined, after review by special counsel, 
that affordable housing was required under West Tisbury Zoning Bylaws. The initial affordable 
proposal by the Look family was to create a Homesite Lot on their property at Crow Hollow 
Farm and to give the Town $40,000 to be used towards a future affordable housing project. 

However, after discussion between the Look family and the West Tisbury Planning Board in 
2010-2011, the Planning Board accepted the proposal by the Look family to use the Harpoon 
Lane property at Lot 1 as satisfying the affordable requirements of the West Tisbury Zoning 
Bylaw.  

The affordable housing on Lot 1 was allowed by a 2008 Special Permit granted by the West 
Tisbury Planning Board under Section 4.4-3.B. in 2008 recorded in Book 1245, Page 951. This 
Special Permit was issued pursuant to the then version of West Tisbury Zoning Bylaw Section 
4.4-3.B., which allowed for the creation restricted affordable housing on the parcel in addition to 
a regular unrestricted single-family residence. 

Lot 1 on the plan was sold to Kristian S. Strom, Trustee of 619 Realty Trust, in 2011 by deed 
recorded in Book 1245, Page 691, with the benefit of 2008 Special Permit.  A condominium on 
the parcel was created and currently contains the single family residence and two small restricted 
affordable residences leased by Island Housing Trust 

B. Feiner and Patton - Dr. Fisher Road 

In 2012 the West Tisbury Planning Board granted a Special Permit under Section 4.4-3.B. to 
James Feiner and Cleonice Patton for three single family dwellings on a 3.1 are parcel at Dr. 
Fisher Road. Two of the three dwellings would be restricted to affordable housing. The Special 
Permit was amended in 2013 to approve revisions to the site. 

C. Red Arrow Road – Island Co-Housing 

More recently, the MVC approved the modification of DRI No. 462  for a proposal to create a 
3.17 acre lot to provide for affordable housing residences and a “market” rate single family 
residence.  

The West Tisbury Planning Board the granted a Special Permit in 2023 to Island Cohousing 
Community Association, Inc. pursuant to Sections 4.4-3 and 4.4-3B. 

The MVC approved the modification of DRI No. 462 which provides for affordable housing and 
a “market” rate single family residence.  





January 25, 2024 www.cai-tech.com

Data shown on this map is provided for planning and informational purposes only. The municipality and CAI Technologies are not responsible for any use for other purposes or misuse or misrepresentation of this map.

® West Tisbury, MA

1 inch = 300 Feet
9006003000

Eric Peters
Fischer Trust Parcel 7 Harpoon Lane















Exhibit A - Site Plan


