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Martha’s Vineyard Commission 
OLD STONE BUILDING • 33 NEW YORK AVENUE 

PO BOX 1447 • OAK BLUFFS, MA 02557 
PHONE: (508) 693-3453 • FAX: 508-693-7894 

INFO@MVCOMMISSION.ORG • WWW.MVCOMMISSION.ORG 
 
October 5, 2021 
 
Sam Dunn 
455 State Road, PMB 108 
Vineyard Haven, MA 02568 
 
Re: MVC Decision for DRI 674-M2 (Stone Bank Condos Condition 2.1 Modification), and LUPC 
approvals for DRI 674-M (Stone Bank Condos – Condominium Documents)  
 
Dear Sam,  
 
I am writing to confirm the MVC’s Decision on August 12, 2021 (DRI 674-M2), and the Land Use 
Planning Committee’s approvals on August 9 and September 27, 2021, regarding the Stone 
Bank Condo project. This includes modifications made to Condition 2.1 of the MVC Decision for 
DRI 674-M; and various changes to the Stone Bank condominium Declaration of Trust and 
Master Deed, which the LUPC had initially approved on June 28, 2021. The recently approved 
changes are shown below in red/bold, and the final versions (no markup) are included as 
attachments. A revised Decision for DRI 674-M will also be recorded with the Registry of Deeds.  
 

1. DRI 674-M2: The MVC voted on August 12, 2021, to modify Condition 2.1 of the Decision for 
674-M, as well as the Declaration of Trust and Master Deed, as follows: 

MVC Condition 2.1: 
 
All residential housing units shall be year-round. Rentals of the any residential unit by the 
owner shall be for no less than one week at a time, and shall occur not more than three times in 
a year, and not to exceed 21 days in total per calendar year.   
 
Declaration of Trust (Rules and Regulations, Section 9: Rentals): 
 
Units may be leased, but for not less than one week’s duration. A unit may be leased for a 
maximum of, and not more than three times in a calendar year. In the case of special 
circumstances caused by financial distress, illness, change in employment or other unforeseen 
matters, a unit owner may appeal to the Trustees for a waiver to this rental provision for 
additional specific rental periods. A two-thirds vote of the Trustees, as well approval by the 
Land Use Planning Committee of the Martha’s Vineyard Commission, shall be required to 
allow such additional rental periods. In addition, if a unit is not to be occupied by an owner for 
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at least six months of the year, and is to be rented, the rental period shall be for no less than 
six months at a time. 
 
Master Deed (Restrictions and Use: Section 8(f)): 
 
Leasing Restriction: A unit may be leased for a term of no less than one week. A unit may be 
leased no more three times in each calendar year unless otherwise approved by two thirds of 
the Condominium Trustees. Units may be leased, but for not less than one week’s duration, 
and not more than three times in a calendar year. In the case of special circumstances caused 
by financial distress, illness, change in employment or other unforeseen matters, a unit owner 
may appeal to the Trustees for a waiver to this rental provision for additional specific rental 
periods. A two-thirds vote of the Trustees, as well approval by the Land Use Planning 
Committee of the Martha’s Vineyard Commission, shall be required to allow such additional 
rental periods. In addition, if a unit is not to be occupied by an owner for at least six month of 
the year, and is to be rented, the rental period shall be for no less than six months at a time. 
All leases or rental agreements for Units shall be in writing. The name(s), address, contact 
person for all lessees shall be provided to the Condominium Trustees at the commencement of 
such lease or rental agreement. 
 

2. DRI 674-M: The LUPC voted on August 9, and further on September 27, 2021, to approve 
the following changes to the Declaration of Trust and Master Deed:   

Master deed (Section 3: Description of the Buildings):  
 
[…] 
The Condominium also contains 19 existing gravel parking places. spaces, with one space 
assigned permanently to each of the residential units. Each owner of a residential unit shall 
be given the option to acquire the assigned space along with their unit, in which case the cost 
of the space may or may not be included in the cost of any market-rate unit. If the space is 
declined, the space will revert to the Declarant. However, the Declarant must retain each 
space assigned to a market-rate unit, and offer it to each subsequent owner until all of those 
permanently assigned spaces are owned by the owner of the market-rate unit to which they 
are assigned. Thereafter, should any market rate unit be re-sold, the assigned parking space 
must be sold together with the unit in question. In the case of the space assigned to the 
affordable unit (Unit R10), the cost of the space shall be included in the cost of the unit, with 
the total cost to remain affordable for income-qualified applicants earning no more than 80% 
of the Area Median Income for Dukes County (see Conditions 2.2.2, 2.3.1–2.3.4, 2.4, and 2.5 of 
the 2021 Martha’s Vineyard Commission Decision for DRI 674-M related to affordability.) The 
same applies to any subsequent sale of the affordable unit.  
 
Each parking space shall have as appurtenant to it a right and easement over the common 
areas as a reasonable means of vehicular ingress and egress to a public way and no Unit Owner, 
nor the Condominium Trustees shall unreasonably interfere with such ingress and egress.  
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In the sole discretion of the Declarant, the Declarant may convey any of the remaining parking 
spaces as appurtenant to one or more Unit, or irrevocably license from time to time, the right to 
use said remaining parking spaces to third parties. Each of these parking spaces shall have as 
appurtenant to it a right and easement over the common areas as a reasonable means of 
vehicular ingress and egress to a public way and no Unit Owner, nor the Condominium Trustees 
shall unreasonably interfere with such ingress and egress. No unit owner, other than the 
Declarant, may sell or lease any parking space that has been assigned to his or her unit, 
except that residential owners who have purchased a parking space with their unit, and sell 
their unit, shall sell the space with the unit.  
 
Master Deed (Section 9: Rights Reserved to Declarant): 
 
(a) Notwithstanding any provisions of this Master Deed, the Condominium Trust or the By-Laws 
to the contrary, in the event that Declarant owns a Unit, the Declarant shall have the same 
rights, as the Owner of such Unit, as any other Unit Owner.  In addition to the foregoing, the 
Declarant reserves to itself and not to other Unit Owners generally, the right to: 

 (i) Lease and License the use of any unsold Unit, parking place or storage unit; however, 
the lease or license of any parking space shall be subject to the terms of provision no. 3 
above; […] 

 
Declaration of Trust (Rules and Regulations, Section 3: Parking): 
 
Some Units, including all residential units, are allocated dedicated parking space(s) on the 
property. The maximum number of vehicles kept on the property by owners and /or their guests 
shall not exceed the number of parking spaces specifically allocated to a Unit. Any unit owner 
may lease or license the use of parking spaces to third parties with copies of leases or licenses 
submitted to the Trustees. […] 
 
Other additions and clarifications to the Master Deed:  
 
Section 3A: The Condominium consists of six (6) five (5) commercial units, three (3) office units, 
and ten (10) residential units in seven (7) buildings. […] 
 
Section 7: […] Exhibit B shall be amended effective as and when a Certificate of Occupancy is 
issued following the construction of any new unit at the Condominium, such as by way of 
example and not limitation, a new unit which may be created by construction of Unit R6. […] 
 
Section 8(i): Notwithstanding anything herein contained to the contrary, no physical 
alteration or change of use of any unit, or addition of new units, may be undertaken unless 
consistent with the decision of the Martha’s Vineyard Commission that allowed the 
construction of the condominium or, if inconsistent, only following a modification of such 
decision by the MVC to permit the requested changes. 
 
Section 9(iv): Use any Unit owned by the Declarant as an office for the Declarant’s use during 
the construction and sales of the units. 
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Section 14(h): Notwithstanding anything herein contained to the contrary, any amendment 
must be consistent with the Decision of the Martha’s Vineyard Commission allowing the 
construction of the condominium. 
 
Looking ahead, the following Conditions must still be met prior receipt of a Building Permit 
and/or Certificate of Occupancy:  
 

• Housing mitigation payment (Condition 2.8; prior to receipt of a Certificate of 
Occupancy).  

• Additional report from Tisbury Historical Commission (Condition 4.4; prior to receipt of a 
Building Permit – See 7/23/21 LUPC approval letter and 8/2/21 follow-up letter).  

• Final landscape plan (Condition 6.2; prior to receipt of a Certificate of Occupancy).  
 
Please let me know if you have any questions.  
 
Sincerely,  

 
Alex Elvin 
DRI Coordinator 
 
cc: Ross Seavey 
 Pat Harris  
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October 5, 2021 
MVC Decision for DRI 674-M2 (Stone Bank Condos Condition 2.1 Modification) 
Final approved language (8/12/21) 
 

MVC Condition 2.1: 

Rentals of any residential unit by the owner shall be for no less than one week at a time, and 
shall occur not more than three times in a calendar year.   

Declaration of Trust (Rules and Regulations, Section 9: Rentals): 

Units may be leased, but for not less than one week’s duration, and not more than three times 
in a calendar year. In the case of special circumstances caused by financial distress, illness, 
change in employment or other unforeseen matters, a unit owner may appeal to the Trustees 
for a waiver to this rental provision for additional specific rental periods. A two-thirds vote of 
the Trustees, as well approval by the Land Use Planning Committee of the Martha’s Vineyard 
Commission, shall be required to allow such additional rental periods. In addition, if a unit is not 
to be occupied by an owner for at least six months of the year, and is to be rented, the rental 
period shall be for no less than six months at a time. 

Master Deed (Restrictions and Use: Section 8(f)): 

Leasing Restriction: Units may be leased, but for not less than one week’s duration, and not 
more than three times in a calendar year. In the case of special circumstances caused by 
financial distress, illness, change in employment or other unforeseen matters, a unit owner may 
appeal to the Trustees for a waiver to this rental provision for additional specific rental periods. 
A two-thirds vote of the Trustees, as well approval by the Land Use Planning Committee of the 
Martha’s Vineyard Commission, shall be required to allow such additional rental periods. In 
addition, if a unit is not to be occupied by an owner for at least six month of the year, and is to 
be rented, the rental period shall be for no less than six months at a time. All leases or rental 
agreements for Units shall be in writing. The name(s), address, contact person for all lessees 
shall be provided to the Condominium Trustees at the commencement of such lease or rental 
agreement. 
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October 5, 2021 
LUPC approvals for DRI 674-M (Stone Bank Condos – Condominium Documents)  
Final approved language (8/9/21 and 9/27/21) 
 
Master deed (Section 3: Description of the Buildings):  

[…] 

The Condominium also contains 19 existing gravel parking places. spaces, with one space 
assigned permanently to each of the residential units. Each owner of a residential unit shall be 
given the option to acquire the assigned space along with their unit, in which case the cost of 
the space may or may not be included in the cost of any market-rate unit. If the space is 
declined, the space will revert to the Declarant. However, the Declarant must retain each space 
assigned to a market-rate unit, and offer it to each subsequent owner until all of the those 
permanently assigned spaces are owned by the owner of the market-rate unit to which they are 
assigned. Thereafter, should any market rate unit be re-sold, the assigned parking space must 
be sold together with the unit in question. In the case of the space assigned to the affordable 
unit (Unit R10), the cost of the space shall be included in the cost of the unit, with the total cost 
to remain affordable for income-qualified applicants earning no more than 80% of the Area 
Median Income for Dukes County (see Conditions 2.2.2, 2.3.1–2.3.4, 2.4, and 2.5 of the 2021 
Martha’s Vineyard Commission Decision for DRI 674-M related to affordability.) The same 
applies to any subsequent sale of the affordable unit.  

Each parking space shall have as appurtenant to it a right and easement over the common 
areas as a reasonable means of vehicular ingress and egress to a public way and no Unit Owner, 
nor the Condominium Trustees shall unreasonably interfere with such ingress and egress.  

In the sole discretion of the Declarant, the Declarant may convey any of the remaining parking 
spaces as appurtenant to one or more Unit, or irrevocably license from time to time, the right to 
use said remaining parking spaces to third parties. Each of these parking spaces shall have as 
appurtenant to it a right and easement over the common areas as a reasonable means of 
vehicular ingress and egress to a public way and no Unit Owner, nor the Condominium Trustees 
shall unreasonably interfere with such ingress and egress. No unit owner, other than the 
Declarant, may sell or lease any parking space that has been assigned to his or her unit, except 
that residential owners who have purchased a parking space with their unit, and sell their unit, 
shall sell the space with the unit.  

Master Deed (Section 9: Rights Reserved to Declarant): 

(a) Notwithstanding any provisions of this Master Deed, the Condominium Trust or the By-Laws 
to the contrary, in the event that Declarant owns a Unit, the Declarant shall have the same 
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rights, as the Owner of such Unit, as any other Unit Owner.  In addition to the foregoing, the 
Declarant reserves to itself and not to other Unit Owners generally, the right to: 

 (i) Lease and License the use of any unsold Unit, parking place or storage unit; however, 
the lease of license of any parking space shall be subject to the terms of provision no. 3 
above; […] 

Declaration of Trust (Rules and Regulations, Section 3: Parking): 

Some Units, including all residential units, are allocated dedicated parking space(s) on the 
property. The maximum number of vehicles kept on the property by owners and /or their guests 
shall not exceed the number of parking spaces specifically allocated to a Unit. Any unit owner 
may lease or license the use of parking spaces to third parties with copies of leases or licenses 
submitted to the Trustees. […] 

Other additions and clarifications to the Master Deed:  

Section 3A: The Condominium consists of five (5) commercial units, three (3) office units, and ten 
(10) residential units in seven (7) buildings. […] 

Section 7: […] Exhibit B shall be amended effective as and when a Certificate of Occupancy is 
issued following the construction of any new unit at the Condominium. […] 

Section 8(i): Notwithstanding anything herein contained to the contrary, no physical alteration 
or change of use of any unit, or addition of new units, may be undertaken unless consistent with 
the decision of the Martha’s Vineyard Commission that allowed the construction of the 
condominium or, if inconsistent, only following a modification of such decision by the MVC to 
permit the requested changes. 

Section 9(iv): Use any Unit owned by the Declarant as an office for the Declarant’s use during 
the construction and sales of the units. 

Section 14(h): Notwithstanding anything herein contained to the contrary, any amendment 
must be consistent with the Decision of the Martha’s Vineyard Commission allowing the 
construction of the condominium. 

 


