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Martha's Vineyard Commission
DCPC Committee Town of Aquinnah District
Notes of the Meeting of February 9, 2010
Held in the Stone Building, New York Avenue, Oak Bluffs. 10:00 a.m.
Committee Members Present: Committee members Katherine Newman (Chairman), Lenny Jason,
Jr., and Andrew Woodruff;
Others Present: Camille Rose and Carlos Montoya (Town of Aquinnah); James Pritchard
(observing for Vineyard Conservation Society); and MVC staff Jo-Ann Taylor, Mark London and
Bill Veno

Chairman Katherine Newman opened the meeting at 10:10 a.m.
After introductions, Jo-Ann Taylor summarized the two issues for the day:
- Preparing to hear amendments to the goals and guidelines for the Town of Aquinnah
DCPC, and
- Preparing to hear conformance regarding proposed wind regulations already voted by the
Town Meeting.
(See staff notes attached.)
1. Preparation to hear proposed amendments to the MVC goals and guidelines
for the Town of Aquinnah District designation
•

Presently, height restrictions apparently preclude wind turbines anywhere in Aquinnah. The
proposed Aquinnah wind regulations would allow, and regulate, wind turbines anywhere in
town subject to getting a special permit.

•

At the January 21 hearing, Commissioners found that the proposed wind regulations did not
conform with the goals and guidelines of the Aquinnah town-wide DCPC, particularly with the
goal “…To protect the scenic character of the District from undue visual intrusion and to
promote and maintain its rural character and culture…” and the guideline “all new
construction shall be consistent with the rural character of the Town of Aquinnah and shall not
radically alter or interrupt the existing skyline of the Town as viewed from any public way
including any public water body and including the lookout at the Gay Head Cliffs..”.

•

There was concern expressed that the Town has already voted the regulations, leaving the
MVC with little option regarding discussion of its concerns, and resulting in the nonconformance vote in January. Camille Rose explained that Aquinnah chose to vote the
regulations at Town Meeting first, hoping that the MVC would follow the Town Meeting’s
wishes and find conformance without discussion. This is how most other DCPCs in Aquinnah
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have been handled. There was some discussion about how give-and-take between the Town
and MVC prior to the Town Meeting vote might have improved the situation.
•

Jo-Ann Taylor distributed possible revisions to the goals and guidelines of the town-wide
DCPC – to serve as a starting point for discussions – that would allow for properly sited wind
energy generating facilities of appropriate scale and design. If the Commission changed the
goals and guidelines of the town-wide DCPC along these lines, then the Commission could
presumably find the proposed regulations in conformance with the new goals and guidelines.

•

There was a question about the definition of “radically alter or interrupt”. There was response
from the town representatives that the Guidelines and regulations were meant to give the town
latitude to review each proposal on a case-by-case basis. There was a proposal by Camille
Rose to keep the Goals intact and to keep the Guidelines intact apart from introducing
“unnecessarily” or “unless absolutely necessary” before “radically alter or interrupt”. She
noted that such amendment would not mention “wind” specifically.

•

There was some expression of discomfort with leaving the issue of wind to case-by-case site
plan review. On one hand, it gives the town board conducting the review considerable
discretion in denying applications. On the other hand, it also opens up the possibility that
some future board could approve applications for wind turbines in all parts of town. It was
noted that this type of permitting is the basis for Aquinnah regulation, even the underlying
zoning, which allows for generous latitude for uses, but only by Special Permit. This is in
contrast to the typical zoning regulation used in the other towns, which identify uses permitted,
uses prohibited and uses by special permit.

•

There was discussion as to whether it was desirable to revise the goals and guidelines to
allow turbines in all parts of Aquinnah, or whether it would be preferable to prohibit them in
certain areas, such as the other DCPCs covering parts of the town. The amendment to the
goals and guidelines could exclude certain areas; with wording such as “except in the
Moshup Trail District and the Gay Head Cliffs Area District” (see discussion on regulations).

•

Camille Rose explained that the idea of the town-wide DCPC is that all parts of Aquinnah are
important; also some citizens feel that everyone should have a right to apply for a wind
turbine. The question is whether the MVC, as the regional planning agency, could or should
say that certain areas of Aquinnah have greater regional significance and should have
additional protection from, in this instance, wind turbines.

2. Preparation to hear conformance of proposed wind regulations
•

The Town request so far is for the MVC to hear conformance with the Town of Aquinnah
DCPC goals and guidelines. Preliminary advice from MVC counsel is that the regulations of a
DCPC would not be valid unless the MVC has reviewed their conformance with the goals and
guidelines of that District. So if the Commission only reviews the proposed regulations for
conformance to the town-wide DCPC, these regulations would only be valid in the parts of
town outside the other DCPCs, namely: Moshup Trail, Gay Head Cliffs Area, Coastal, Island
Road, Special Places, and Wild and Scenic North Shore (see appended map). [Note: This is
to be clarified with Commission counsel when he is available.]
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•

The Town could, either now or sometime in the future, ask the MVC to look at conformance
with the goals and guidelines of other districts. Since the goals and guidelines of the Moshup
Trail and Cliffs districts only call for site plan review, with no standards, it is likely that, if
asked, the Commission would find these regulations in conformance and wind turbines would
then be permitted in these districts, subject to special permit. If the Commission has
reservations about allowing turbines in certain areas such as the Moshup Trail and/or Cliff
districts, it would have to act now by excluding these areas from the amendment to the goals
and guidelines of the town-wide DCPC that allow turbines.

•

Two options were discussed:
1. Revising the goals and guidelines to allow turbines in the whole town.
2. Revising the goals and guidelines to exclude certain areas (such as all other DCPCs or
just the Moshup Trail and Cliffs Districts) now, and defer consideration of allowing
them in other areas until the Island-wide Wind Energy Siting Plan has been completed.

3. Conclusions
There was consensus to provide a different explanation of the options regarding regulations,
perhaps in some kind of chart form. This will be prepared prior to the next meeting.
4. Next Meeting
Tuesday, February 16, 2010, 10:00 a.m., MVC offices
The meeting ended at noon.
Minutes prepared by Jo-Ann Taylor
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PROPOSED AMENDMENTS TO REGULATIONS
FOR THE TOWN OF AQUINNAH DISTRICT
DCPC Committee Meeting February 9, 2010, 10:00 A.M.
staff notes – Jo-Ann Taylor, DCPC Coordinator
Purpose of meeting: to prepare for March 18 Public Hearing, including
•
•

Proposed amendments to the Guidelines for the Town of Aquinnah DCPC
review of proposed wind regulations

Timing: if Town wants to be heard on March 18, we must advertize by noon, Wednesday, Feb. 17
1. PROPOSED AMENDMENTS TO GUIDELINES FOR TOWN OF AQUINNAH DISTRICT
The Town has asked the Commission to consider amending the Guidelines for the Town of Aquinnah
DCPC. The following draft is offered for discussion purposes. The idea is to amend the Goals and
Guidelines so that wind would not be excluded.
Proposed amendments In BOLD CAPS, for discussion purposes:
Goals of the Town of Aquinnah District:
The Goals of the Town of Aquinnah District are to: “To protect the scenic character of the District from
undue visual intrusion and to promote and maintain its rural character and culture, INCLUDING
PROPER STEWARDSHIP OF AQUINNAH’S GENEROUS WIND RESOURCES”.
Guidelines (excerpts):
“That appropriate exterior design, height and/or siting regulations be developed for any potential new
structure proposed for construction within the District, to ensure that any and all new construction shall
be consistent with the rural character of the Town of Aquinnah and shall not radically alter or interrupt
the existing skyline of the Town as viewed from any public way including any public water body and
including the lookout at the Gay Head Cliffs. SUCH REGULATIONS MAY MAKE PROVISION
FOR PROPERLY SITED WIND ENERGY GENERATING FACILITIES OF APPROPRIATE SCALE
AND DESIGN…”
2. REVIEW OF PROPOSED WIND REGULATIONS
The Town has asked the Commission to review proposed wind regulations for conformance with the
Goals and Guidelines for the Town of Aquinnah DCPC. If the Commission were to find conformance,
there would remain the issue of conformance with individual DCPC’s in the town. The Commission
might find conformance with ONLY the Town of Aquinnah DCPC, as asked. In that case, should the
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Commission vote conformance, the regulations would become valid ONLY in the areas of town not
included in individual DCPC’s.
Alternatively, the Town could ask the Commission to review the proposed regulations for conformance
with ALL the Districts, including in addition to the Town of Aquinnah District:
Moshup Trail District
Gay Head Cliffs Area District
Coastal District
Island Road District
Wild and Scenic North Shore District
Special Places District
This could all be done at the same hearing, if the Town wishes to make such a request.
Handouts include the Decisions (Goals and Guidelines) for all the DCPC’s in Aquinnah.
Attachment: Proposed regulations, as voted by Aquinnah Town Meeting (prior to being heard by
MVC, subsequently voted not in conformance with the Goals and Guidelines for the Town of Aquinnah
DCPC and therefore presently not valid)
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