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Martha's Vineyard Commission 
P.O. Box 1447 
Oak Bluffs, MA 02557 

RE: 4 State Road, Tisbury, MA 

Dear Sir/Madam: 

This office represents Xerxes Aghassipour, the applicant for a proposed mixed-use 
development project for property located at 4 State Road, Tisbury, MA ("the Project"). As you 
know, this matter is pending before the Martha's Vineyard Commission ("MVC") for review. I 
am writing to respond to and correct numerous inaccuracies in the June 16, 2022 letter submitted 
by Erik Hammarlund, attorney for 10 State Road Condo Trust ("10 State Road"). 

The dispute over the location of the easement stems from the fact that 10 State Road 
never fulfilled its obligation to construct the easement in accordance with the recorded 
documents as well as the plans which 10 State Road submitted to the MVC in 2012 (DRI # 622 
Grillo I 10 State Road). Prior to the execution of the Easement, the existing physical access to 
the rear portion of 10 State Road was entirely on the Project's property, exactly where it is today. 
In fact, the MVC made note of the absence oflegal access over 4 State Road's property when it 
noted in the DRI #622 file that "[t]he site has one access on site and a cooperative agreement 
with Educomp which has two accesses on the neighboring property." (Emphasis added). See 
Exhibit 1 (Staff Report), if3. 10 State Road acknowledged its lack oflegal access in the 
Easement agreement itself wherein the parties "agree that there is presently a driveway between 
the two properties, which is presently located on the [Project's Property]." The parties then 
agreed to "create an access easement between their respective properties" which is shown as 
being 6 feet on either side of the property line. Clearly the MVC required a more formal and 
recordable easement because 10 State Road had no legal access to the rear of its property which 
was necessary to its expansion. However, 10 State Road never constructed the easement as 
agreed. 

Now is the time for the Parties to complete what should have been done almost a decade 
ago: the construction of the new and intended access easement serving both properties, and a 
new driveway entrance which will allow for a safer ingress into the properties. Admittedly, the 
Parties are dealing with an easement which contains ambiguities and inconsistencies. The 
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current easement also does not provide for egress. 1 In addition, it appears that 10 State Road 
constructed their building much closer to the property line (by approximately 4-5 feet) than 
depicted on the Exhibits to the Easement on record which further complicates and limits the 
space in which the Parties can leverage as an alternative location for the easement.2 While 
Exhibit B clearly notes 10 State Road's new building to be 11ft from the property line, it was 
actually constructed 6'-7' feet away from the property line. We have provided numerous 
alternatives to 10 State Road which include removing parking spaces, shifting the location of the 
easement more on the Project's property, and allowing for existing and/or new landscaping too. 
Although the Applicant has met 10 State Road's most recent requests made in a revised plan sent 
to them, 10 State Road has now rejected all of these. 10 State Road has made it clear that it does 
not support the Project and will not make any agreements or concessions which even have the 
appearance of supporting the Project. Therefore, it appears that 10 State Road is refusing to 
agree to any one of the Applicant's numerous proposals in the hopes that this dispute with thwart 
the Project's approval. With that said we would like the record to reflect the inconsistencies and 
errors presented by 10 State Road in their letter to the Commission. 

1. Exhibits A and B are not mutually exclusive, and the Applicant's proposed plans for
the entrance to the properties is consistent with Exhibit B which provides for an

adequate turning radius.

It is undisputed that the recorded easement references two exhibits, A and B. 10 State 
Road maintains that Exhibits A and B are mutually exclusive, and that Exhibit B governs the 
location of the entire easement between 4 and 10 State Road. This is incorrect: Exhibit A 
governs the width and location of the access easement between the properties, and Exhibit B 
governs the "new driveway entrance" which was supposed to be constructed at the entry point to 

the state highway, but was never built. See Exhibit 3 attached hereto (relevant sections 
highlighted in yellow). Currently, neither 4 nor 10 State Road have an adequate turning radius 
into the properties. Exhibit B - the plan endorsed by 10 State Road - provides for an adequate 
radius. In fact, in its recent submission, 10 State Road acknowledges that Exhibit B "DOES 
have an additional turning radius to the west, to allow trucks enough room to tum" into the 
properties ( emphasis in original). The Applicant has always been prepared to honor Exhibit B as 
it relates to the new driveway entrance and construct the ingress access in accordance with that 
plan, or, alternatively, revise the entrance plan to accommodate 4 State Road as much as 
practicable. 

1 4 State Road has the ability to egress on the east of the building on its own property. 10 State Road has no legal 
egress other than from its own property. 4 State Road has indicated that it is willing to grant 10 State Road egress 
rights on its property subject to mutually agreeable terms. 
2 10 State Road submitted a plan in DRI 622 which shows the distance between 10 State Road's proposed building 
and the property line as 11 feet. See Exhibit 2. In fact, the building as constructed, is approximately 6-7 feet away 
from the Property line which would place the easement much closer to the existing building than planned. 
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