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Bylaw #1 : MVC Model Bylaw Definition of “Family”

MODEL BYLAW:
ZONING DEFINITION OF “FAMILY”

Local officials must consult with the town attorney before attempting to adopt this model bylaw.
1t is a guidance document and should be treated as such.

The Massachusetts Attorney General has disapproved of definitions of “family” that are
restricted to people related by blood, adoption, or marriage because municipalities do not have
authority to regulate private family living arrangements under the Massachusetts Declaration of
Rights and the United States Constitution.

FAMILY:

One or more persons, including domestic employees, occupying a dwelling unit and living as a
single, nonprofit housekeeping unit. “Family” shall not include occupants of a boarding house,
lodging or rooming house, or similar arrangement, where lodgers pay the property owner to rent
or occupy one or more rooms as a licensee on a nightly, weekly, or other time-limited basis.



Bylaw #2a: MVC Model Multifamily Bylaw

MODEL BYLAW:
MULTIFAMILY HOUSING

Local officials must consult with the town attorney before attempting to adopt this model bylaw.
1t is a guidance document and should be treated as such.

DEFINITIONS: This is the definition of multifamily dwelling in the Massachusetts Zoning Act,
G.L.c. 404, § 14.

Definition Amendments

MULTIFAMILY HOUSING
A building with three or more residential dwelling units or two or more buildings on the same lot
with more than one residential dwelling unit in each building.

MULTIFAMILY UNIT
An individual unit within a multifamily dwelling

PURPOSE: Items 1-6 are examples of purpose statements that could be used in a multifamily
housing bylaw.

Section X.X. Multifamily Housing
A. The purposes of this Section X.X are to:
1. Encourage the development of a variety of housing types;
2. Encourage multifamily housing in neighborhood settings;
3. Make efficient use of land in residential, commercial, and mixed-use districts;
4. Provide housing where residents can access goods, services, and amenities;

5. Facilitate the creation of affordable, community, attainable, and workforce housing
opportunities for all incomes and ages by increasing residential density and mixed-
use development in a range of locations and settings;

6. Address housing needs identified in the Martha’s Vineyard Housing Needs
Assessment and other applicable local and regional plans.

APPLICABILITY: Be sure to establish clearly the districts within which -of-right multifamily
dwellings can be developed.

B. Applicability.

This Section X.X shall apply in the [/ist all zoning districts to which this is intended to apply].
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Bylaw #2a: MVC Model Multifamily Bylaw

C. General Provisions.

1. Multifamily dwellings shall be permitted as of right in all districts zoned for
residential uses or mixed uses, subject to site plan approval by the Planning Board.

UNIT SIZES. These are suggested size ranges for individual units within a Multifamily

Dwelling. In general, a 350 sq. ft. unit is a small studio and a unit of 1100 sq. ft. can

accommodate three bedrooms. Your community may not want to set a maximum at all, especially
if you want to encourage family housing.

2. The minimum size of a multifamily unit is 350 square feet, and the maximum is 1,100

square feet.

3. The Planning Board shall not require age restrictions on the occupants of multifamily
housing. The Applicant, in its discretion, may propose an age-restricted multifamily
housing development, in which at least 80 percent of the units shall be subject to a
legally enforceable age restriction approved by the Planning Board and Town Counsel
and recorded with the Dukes County Registry of Deeds prior to the issuance of a

building permit.

DIMENSIONAL REGULATIONS. Multifamily zoning bylaws need to establish basic
dimensional standards. One way that communities often discourage or effectively prohibit
multifamily housing is through the use of highly restrictive, uneconomic regulations. It would be
wise to consult with a few local developers about restrictions that make multifamily development
infeasible. The table below is an example of the dimensional regulations that could be used.
However, dimensional and density regulations are an expression of local policy. These examples
may not work for all towns. The district names in the table are purely for illustration.

4. Multifamily dwellings shall not exceed the dimensional and density regulations
shown in Table 1 unless the Planning Board grants a special permit to waive
requirements to further this Bylaw's purposes.

Table 1. Density and Dimensional Regulations. (see illustrations)

Provision Rural Residence 1 Residence 2 | Mixed-Use
Residence Residential Residential | Mixed-Use
Residential District B District C District D
District A
Minimum lot area (sq. ft.) 60,000 40,000 20,000 10,000
Maximum density (units/acre) 4 4-6 6-8 8-12
Maximum building height (feet; 28 /33 28 /33 28 /33 28 /33
mansard or gambrel / hip, gable
Setbacks
Front 30 25 15 0-5
Side/rear 40 30 20 10
Minimum lot frontage 100 80 75 50 (or 0)
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Bylaw #2a: MVC Model Multifamily Bylaw

Maximum lot coverage (% lot) 20% 20% 25% 50%
Minimum open space (% lot) 35% 30% 20% 10-15%

PARKING One way that communities discourage or effectively prohibit multifamily housing is
through the use of highly restrictive parking requirements. Eliminating or reducing parking
requirements in downtown/Smart Growth areas promotes walkability by allowing more efficient
infill development in the already-built environment and benefits the environment by minimizing
the addition of paved/impermeable surfaces.

D. Off-Street Parking.

1. The minimum number of off-street parking spaces shall be 1.5 spaces. However, the
Planning Board may reduce or waive parking requirements for multifamily housing in
downtown or town center locations.

2. For developments located in downtown or town center areas, shared parking is
encouraged

3. Parking lots shall be located at the rear or side of a building. If located at the side,
there shall be a landscaped buffer at least three feet in height along the side lot line
abutting a single-family dwelling.

4. Parking lots or garages must provide at least one bicycle parking space for every five
motor vehicle parking spaces.

5. Adjacent on-street parking may apply toward the minimum parking requirements as
determined by the Planning Board.

AFFORDABLE HOUSING. Communities should consider requiring developers to provide
some affordable, community, attainable, or workforce units in multifamily developments. This
section of the model bylaw assumes affordable units, i.e., affordable to households with income
at or below 80 percent of Area Median Income, but the level of affordability is a local policy
decision. Under the Seasonal Communities Designation, communities may require year-round
restrictions in perpetuity without an accompanying income limit attached to the unit.

E. Affordable Housing Required.

1. In any development of six or more multifamily units, one of every five units shall be
affordable housing in accordance with this Section X.X.

OR
In any development of six or more multifamily units, a minimum of 3 of every 6 units
shall be deed restricted year-round in perpetuity. The year-round restriction may be
accompanied by an income restriction, as determined by the Planning Board.

2. Developments shall not be segmented to avoid compliance with this Section X.X.
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Bylaw #2a: MVC Model Multifamily Bylaw

Segmentation shall mean one or more divisions of land that cumulatively result in a
net increase of ten or more lots or dwelling units above the number existing thirty-six
months earlier on any parcel or set of contiguous parcels held in common ownership
on or after [date].

3. All the affordable units required in a proposed development shall be located within
the development site (‘“on-site units”) unless the Planning Board grants a special
permit to allow payment of a fee in lieu. In no event shall the total number of units
provided through a fee in lieu be less than the number of affordable housing units
required under this Section X.X.

4. The fee in lieu shall be paid as a housing contribution payment to the [Town]
Affordable Housing Trust, subject to a binding, written agreement with the [Town].

5. The fee in lieu per unit shall be determined in accordance with the Planning Board’s
rules and regulations.

6. The total amount due shall be paid upon the issuance of the first building permit
unless the Planning Board approves an alternative payment schedule by special
permit.

SUBSIDIZED HOUSING INVENTORY. If the bylaw’s affordability requirements apply to
community, attainable, or workforce units, the Subsidized Housing Inventory reference below
should be removed. It may also be appropriate to remove reference to approval by the Executive
Office of Housing and Livable Communities (EOHLC) if the development is under a certain
size. Sections 9 — 11 below are examples of how towns might require projects over a certain size
to adhere to EOHLC requirements for approval on the SHI. Consult with town counsel.

7. All affordable units created under this section X.X shall be subject to an affordable
housing restriction approved by the Planning Board, Town Counsel, and the
Executive Office of Housing and Livable Communities (EOHLC). The restriction
shall run with the land in perpetuity and shall be recorded with the Martha’s Vineyard
Registry of Deeds or Registry District of the Land Court.

8. Comparability. All on-site affordable housing units shall be dispersed throughout the
development site and shall be indistinguishable from market-rate units. The number
of bedrooms in affordable units shall be comparable to the bedroom mix in market-
rate units in the development.

9. Inrental projects of [12] or more units, all affordable units shall meet the criteria for
inclusion in EOHLC’s Subsidized Housing Inventory for the [Town].

10. In ownership projects of 6 or more units, all affordable units shall meet the criteria for
inclusion in EOHLC’s Subsidized Housing Inventory for the [Town]
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Bylaw #2a: MVC Model Multifamily Bylaw

11. In rental projects of 12 or more units, and in ownership projects of 6 or more units,
the selection of qualified purchasers or qualified renters shall be carried out under an
Affirmative Fair Housing Marketing Plan (AFHMP) submitted by the applicant and
approved by the Planning Board. The AFHMP shall comply with the Executive
Office of Housing and Livable Communities (EOHLC) Local Initiative Program
(LIP) guidelines in effect on the date of the site plan review application to the
Planning Board.

F. Local preference, if required by the Planning Board and approved by EOHLC, shall
include all six towns on Martha’s Vineyard and shall not be limited to the Town of [Town
Name].

DESIGN: Each community should establish design guidelines, at minimum, and preferably
design standards. While design guidelines are generally advisory and illustrate local preferences
or objectives for buildings and general site design, design standards are usually mandatory and
more effective at regulating the overall form of a project. Communities interested in design
guidelines or design standards will want to consult with an architect or landscape architect to
create locally crafted standards that can encourage multifamily housing.

G. Design Guidelines.

Reserved.

Procedures: A planning board will likely already have site plan regulations, and this section
could direct the reader to them. Otherwise, the following provisions should be added.

H. Procedures

1. No building permit shall be issued for a multifamily dwelling without site plan
approval by the Planning Board.

2. Applicants are encouraged but not required to schedule an informal review meeting
with the Planning Board prior to submitting a site plan approval application.

3. Application for site plan approval shall be submitted to the Fewn-Clerk Planning
Board on forms required by the Planning Board. The site plan approval submission
shall include, at minimum, a site plan application and site plan, building elevations
and floor plans, utilities, drainage, stormwater management, landscaping, lighting,
and parking plan to the Building Inspector and the Planning Board for review.
Submission requirements and procedures shall be in accordance with the Planning
Board’s site plan rules and regulations.

a. The Planning Board shall review the site plan application at a posted public
meeting within 45 days of receipt.

b. The Planning Board, upon finding that the application complies with pertinent

FINAL Model 2_Multifamily Bylaw.docx 5




Bylaw #2a: MVC Model Multifamily Bylaw

regulations, shall approve the plan together with any reasonable conditions it
deems appropriate application, provided the conditions do not render the ABDY
multifamily dwelling infeasible to build.

c. No later than 60 days after receipt of the site plan application, the Planning Board
shall vote to approve the application as submitted, approve it with conditions, or
deny the application. The Board’s written decision shall be sent to the applicant
and Building Inspector. and Written approval shall constitute a site plan review
certificate of approval. The certification of approval shall be filed with the Town
Clerk.

d. If the Planning Board does not act within 60 days, the applicant may proceed to
submit a building permit application and the Building Inspector shall act on it
within the time required by the State Building Code.

4. Construction of an-ABY multifamily housing shall conform with the State Building
Code, Title V of the State Environmental Code, the Wetlands Protection Act, and all
applicable town health, zoning, wetlands, and other bylaws and regulations.

L. Rules and Regulations. The Planning Board may adopt administrative rules and
regulations relative to site plan applications for multifamily dwellings and file its rules
with the Town Clerk. The Board’s rules and regulations may include filing fees and
procedures for the Board to engage outside consultants under G.L. c. 44, § 53G.
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Bylaw #2b: Model Two-Family Bylaw

MODEL BYLAW:
TWO-FAMILY DWELLINGS

Local officials must consult with the town attorney before attempting to adopt this model bylaw.
1t is a guidance document and should be treated as such.

Section X.X. Two-Family Dwellings
A. The purposes of this Section X.X are to:
1. Encourage the development of a variety of housing types;

2. Provide additional, appropriately scaled housing options in single-family residential
districts;

3. Encourage two-family building designs that maintain the appearance of a single-
family dwelling when viewed from the street; and

4. Address housing needs identified in the Martha’s Vineyard Housing Needs
Assessment and other applicable local and regional plans.

APPLICABILITY: This bylaw is intended to allow two-family dwellings in single-family
districts. If the town wants to allow two-family dwellings in additional zones, the bylaw should
say so.

B. Applicability.
This Section X.X shall apply in all single-family districts.

C. General Provisions.

1. Two-family dwellings shall be permitted as of right in all districts zoned for single-
family dwellings or other residential uses.

2. There shall be no age restrictions imposed on the occupants of two-family dwellings.

3. Two-family dwellings shall not exceed the dimensional and density regulations
shown in Table 1 unless the Planning Board grants a special permit to waive
requirements in order to further the purposes of this Bylaw.

4. The minimum lot area and minimum lot frontage shall not be greater than the
minimum lot area and frontage required for a single-family dwelling. For example, if
the minimum lot area for a single-family dwelling is 40,000 sq. ft. and the minimum
lot frontage is 100 feet, the minimum lot area for a two-family dwelling shall be
40,000 sq. ft., and the minimum lot frontage shall be 100 feet. There shall be no
additional land area per unit requirement for a two-family dwelling.
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Bylaw #2b: Model Two-Family Bylaw

5.

The maximum building height shall be 30 feet, measured as the average height from
natural grade to the mid-point of a gable or hip roof. For a mansard or gambrel roof,
the maximum height shall be 28 feet.

The maximum width of a two-family dwelling shall be 38 feet.

There shall be not more than one entrance to the building on the front fagade. The
second entrance shall be located on the side or rear of the building.

For a two-family dwelling with an accessory attached garage, no garage entrance
shall be located in the front fagade. Access to an attached garage shall be located on
the side or rear of the building. A detached garage shall be located at least 10 feet
from the side and rear lot line and shall be set back a minimum of 16 feet from the
front building line of the principal building.

D. Off-Street Parking.

1. The minimum number of off-street parking spaces shall be two spaces per unit.

2. Parking spaces may be provided in a garage, stacked in the driveway serving the
dwelling, or in a parking area located behind the dwelling, or any combination
thereof. There shall be no parking between the front building line and the front lot
line.

3. For a driveway located to the side of the dwelling, there shall be a landscaped buffer
at least five feet wide, with plantings reaching a minimum of four feet in height at
maturity, along the side lot line abutting a single-family dwelling.

4. No garage shall be located in the front fagade or forward from the front building line.
Garage access may be located on the side or rear of the building.

E. Procedures

1. No building permit shall be issued for a multifamily dwelling without site plan
approval by the Planning Board.

2. Applicants are encouraged but not required to schedule an informal review meeting
with the Planning Board prior to submitting a site plan approval application.

3. Application for site plan approval shall be submitted to the Town Clerk on forms
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required by the Planning Board. The site plan approval submission shall include, at
minimum, a site plan application and plan site plan, building elevations and floor
plans, utilities, drainage, stormwater management, landscaping, lighting, and parking
plan to the Building Inspector and the Planning Board for review. Submission
requirements and procedures shall be in accordance with the Planning Board’s site
plan rules and regulations.

a. The Planning Board shall review the site plan application at a posted public
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meeting within 45 days of receipt.

b. The Planning Board shall approve the plan together with any reasonable
conditions it deems appropriate application, provided the conditions do not render
the ADU infeasible to build.

c. No later than 60 days after receipt of the site plan application, the Planning Board
shall vote to approve the application as submitted, approve it with conditions, or
deny the application. The Board’s written decision shall be sent to the applicant
and Building Inspector and shall constitute a site plan review certificate of
approval. The certification of approval shall be filed with the Town Clerk.

d. If the Planning Board does not act within 60 days, the applicant may proceed to
submit a building permit application and the Building Inspector shall act on it
within the time required by the State Building Code.

4. Construction of an ADU shall conform with the State Building Code, Title V of the
State Environmental Code, the Wetlands Protection Act, and all applicable town
health, zoning, wetlands, and other bylaws and regulations.

F. Rules and Regulations. The Planning Board may adopt administrative rules and
regulations relative to site plan applications for multifamily dwellings and file its rules
with the Town Clerk. The Board’s rules and regulations may include filing fees and
procedures for the Board to engage outside consultants under G.L. c. 44, § 53G.

Definition Amendments

TWO-FAMILY DWELLING (DUPLEX)

A building with two dwelling units designed and intended for occupancy by one household in
each dwelling unit. The units may be joined by a common wall extending from the foundation to
the top of the roof, or they may be “stacked” vertically, with one unit on each floor of the
building.
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Bylaw #3: MVC Model ADU Bylaw

MODEL BYLAW:
ACCESSORY DWELLING UNITS

Local officials must consult with the town attorney before attempting to adopt this model bylaw.
1t is a guidance document and should be treated as such.

PURPOSE: Items -5 are examples of purpose statements that could be used in an ADU bylaw.
Each community will want to tailor the purpose statements to local circumstances and policies.
Note that the model bylaw focuses on ADUs in single-family areas because that is the focus of
the ADU provisions of the Affordable Homes Act (AHA). In addition to allowing one ADU by
right, the AHA requires that towns provide a special permit pathway for additional ADUs.

Section X.X. Accessory Dwelling Units (ADU)

A. The purposes of this Section X.X are to:

1. Increase the range of housing types available in the Town;

2. Encourage the creation of small, year-round housing units in single-family residential
areas;

3. Make efficient use of residentially zoned land;

4. Implement recommendations of the Martha’s Vineyard Housing Needs Assessment
and other applicable local and regional plans;

5. Comply with G.L. c. 40, Section 3A.

B. Procedures

1. No accessory dwelling unit shall be constructed without a building permit issued by
the Building Inspector.

2. Application to build an attached ADU shall be submitted to the Building Inspector on
forms required by the Building Department, together with any required site plans,
building plans and specifications, and other information the Building Inspector deems
necessary to determine compliance with this Bylaw.

3. No building permit shall be issued for more than one attached or detached ADU on a

lot without a special permit from the Planning Board. Special permit procedures and
decision criteria shall be in accordance with Section X of this Bylaw. [Here, Section X
refers to the section of the town's Zoning Bylaw that provides for granting special
permits. |
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Bylaw #3: MVC Model ADU Bylaw

REGULATING DETACHED ADUs. The following subsection 3(a) through (d) is an example
of an optional approach to regulating detached ADUs. The statute allows communities to
conduct site plan review for an ADU, and while site plan review would normally be excessive for
an attached ADU, in some circumstances it may be appropriate for detached structures. Note
that the review process cannot be used to exert discretionary control over an ADU;, the use is
categorically protected under G.L. c. 404, § 3. The example below anticipates that a Planning
Board may want to adopt simple submission requirements and procedures for detached ADUs
that are less onerous than the site plan submission requirements for larger buildings or for uses
other than single-family dwellings.

4. Application to build a detached ADU shall be subject to site plan approval by the
Planning Board prior to the issuance of a building permit.

a. The Applicant shall submit a site plan application including a site plan, building
elevations, and landscaping, lighting, and parking plan to the Building Inspector
and the Planning Board for review. Submission requirements and procedures shall
be in accordance with the Planning Board’s ADU site plan rules and regulations.

b. Within 30 days of the submission date of the site plan application, the Planning
Board shall review the site plan application at a posted public meeting.

c. No later than 45 days after the submission date of the site plan application, the
Planning Board shall approve the plan together with any reasonable conditions it
deems appropriate, provided the conditions do not render the ADU infeasible to
build.

d. If the Planning Board does not act within the 45 days provided under B(3)(c), the
applicant may proceed to submit a building permit application and the Building
Inspector shall act on it within the time required by the State Building Code.

5. Construction of an ADU shall conform with the State Building Code, Title V of the
State Environmental Code, the Wetlands Protection Act, and all applicable town
health, zoning, wetlands, and other bylaws and regulations.

USE: The Affordable Homes Act allows municipalities to prohibit ADUs from being used as
Short-Term Rentals (STRs). The language below in C.2. assumes that Island towns will wish to
exercise this right.

C. Use and Dimensional Regulations
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Bylaw #3: MVC Model ADU Bylaw

1. Accessory dwelling units are permitted in any single-family residential district and in
any other district where indicated in the Table of Uses.

2. The accessory dwelling unit shall not be used as a short-term rental (STR) unit.

3. Dimensional regulations. In any district where an ADU is permitted, the following
shall apply:

COMMENTS. Since the statutory definition of an ADU establishes a maximum floor area limit
and addresses the location of the entrance to the ADU, communities do not need to repeat that
content in their ADU regulations. Instead, they can amend the definitions section of their zoning
bylaw by adopting the statutory meaning of ADU (included in this model).

a. The property shall conform to the district’s existing requirements for minimum lot
area, minimum yards, and maximum lot coverage requirements. No additional lot
area shall be required for the ADU above and beyond the minimum required for a
single-family dwelling.

BUILDING HEIGHT. Communities can set the maximum height for a detached ADU to be the
same as the maximum for the principal dwelling. If there is no lesser height limit for other types
of accessory structures (e.g., a garage or shed), one should not be needed for a detached ADU.-A
limit of one story (14 feet or 18 for a pitched roof) may withstand a test for reasonableness, but it
could interfere with adding an apartment above a garage. This is a policy issue for towns to
decide. Consult with your town attorney.

b. A detached ADU shall conform to the district’s maximum height requirement for
accessory structures. Where no maximum height for accessory structures exists,
the maximum height shall not be greater than the maximum height for the
principal building on the lot.

PARKING. [f residents are concerned about vehicle parking close to the side lot line,
communities could establish a simple minimum landscaped buffer requirement of five feet
between the driveway and the nearest side lot line. Note that GL 404 5.3 exempts properties
within .5 miles from a commuter rail station, subway station, ferry terminal, or bus station from
an additional parking space requirement.

D. Off-Street Parking

1. There shall be one parking space for the ADU in addition to the parking spaces
required for the principal dwelling, except for those in locations exempted under G.L.
c. 40A, § 3 The parking space for the ADU may be provided within a garage, in a
dedicated parking area on the property, or in a stacked parking arrangement in the
driveway serving the principal residence.
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Bylaw #3: MVC Model ADU Bylaw

Definition Amendments

ACCESSORY DWELLING UNIT

A self-contained housing unit, inclusive of sleeping, cooking and sanitary facilities on the same
lot as a principal dwelling, subject to otherwise applicable dimensional and parking

requirements, that: (1) m aintains a separate entrance, either directly from the outside or through
an entry hall or corridor shared with the principal dwelling sufficient to meet the requirements of
the state building code for safe egress; (ii) i s not larger in gross floor area than 1/2 the gross floor
area of the principal dwelling or 900 square feet, whichever is smaller. An accessory dwelling
unit shall not be used or occupied as a short-term rental unit.

SHORT-TERM RENTAL UNIT

A dwelling unit or portion(s) t hereof that is not a transient residential facility as defined in 521
CMR 8.00, and where: (i) a t least 1 room or dwelling unit is rented to an occupant or sub-
occupant; and (ii)) accommodations may be reserved in advance. Rental periods with a change in
occupancy in excess of 31 calendar days shall not be considered a short-term rental.
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Bylaw #4a: MVC Model Short-Term Rentals (Zoning)

A. Purposes

The purpose of this Section X.X are to:

1. Provide for the reasonable use of privately owned housing in the Town for transient
occupancy by paying guests;

2. Provide opportunities for residents to make their homes available as short-term rental
units to better afford to live here, maintain their properties, and contribute to the
community;

3. Protect the character of, and reduce the potential for health and safety risks in
residential neighborhoods; and

4. Discourage commercial entities and investors from buying homes to operate primarily
as short-term rental businesses.

REGULATIONS: There will need to be a local registration process for STRs established under
a separate general bylaw, and the requirements of the general bylaw should be incorporated by
reference in the zoning bylaw or carried over verbatim in the zoning bylaw. This is especially
important for any restrictions on the type of entity that can operate a Short-Term Rental. See
companion model general bylaw for STR registration requirements.

B. Regulations

1. No dwelling unit or part thereof may be offered as a Short-Term Rental unless the
Owner registers it annually with the Select Board and with the Massachusetts
Department of Revenue in accordance with G.L. c. 64G, § 14. An Owner may hire a
property management company to list and manage Short-Term Rentals, but the
registration shall be in the Owner’s name.

2. Short-term rentals are permitted in accordance with this Section X.X only if owned
by an LLC, S-Corp, partnership, trust, or other legal entity, and if every owner or
member is a natural person confirmed by documentation acceptable to the Town. One
person must be designated as the Owner at each annual registration.

USE REGULATIONS: For zoning purposes, a basic question each community needs to
address is whether a Short-Term Rental will be a principal or an accessory use.-To be an
accessory use, it must be incidental and subordinate to a principal use of the property. In a
community that wants to regulate short-term rentals as an accessory use, the Zoning Bylaw will
need to define Short-Term Rental accordingly and provide a clear way to associate it with a
principal use, e.g., a dwelling occupied by the Owner for some minimum period every year, such
as one month in the case of West Tisbury s bylaw. This requires a policy decision by each town.
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Bylaw #4a: MVC Model Short-Term Rentals (Zoning)

3. Short-Term Rentals shall be allowed only where designated as a permitted use (Y) or
(A) in the Table of Uses.

(or use the following text in a town that does not have a Table of Uses):

Short-Term Rentals shall be permitted only in the following districts: (and list the
districts):

NUMBER OF STRs PER OWNER: The town will need to decide whether to allow an Owner
to operate more than one property as an STR- This model bylaw assumes one STR per property
owner, as in West Tisbury. Provincetown allows a maximum of two STRs per owner. This is a
local policy decision.

4. No person or other legal entity shall engage in a Short-Term Rental as an Owner (or
Operator, if allowed) on more than one Lot.

EXCEPTIONS: The town will need to decide how to bring owners of pre-existing multiple STRs
above the allowable number into compliance over time.

5. An Owner or Operator who previously engaged in more than one Short-Term Rental
Unit on more than one Lot prior to the effective date of this Section X.X may
continue to do so for a period of five years. Thereafter, the same or any new Owner or
Operator shall be subject to the limitations under B.3 above.

OR

Any owner with multiple short-term rentals prior to the adoption of this bylaw shall
register them with the Town and is exempted as to the number. This exemption is
personal to the owner and expires upon transfer of the property by any manner,
including but not limited to sale, gift, bequest or other method.

NUMBER OF STRs PER LOT: The town will need to decide whether to allow an Owner to
operate more than one STR on a single lot, if the lot contains multiple structures-

6. A Short-Term Rental property may contain several units in a single registration, as
long as all dwelling units covered by the registration are located on the same lot and
rented to the same person or legal entity.

7. One structure on a lot may be rented short-term and another on the same lot long-
term.
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Bylaw #4a: MVC Model Short-Term Rentals (Zoning)

EXCEPTIONS The town will need to decide whether to require property owners who have
customarily rented more than one unit on a property under separate short-term agreements
simultaneously to come into compliance with the new restrictions over time or upon passage of
the bylaw. Likewise, in the case of “Homestays” which some towns choose to allow more
liberally. Whether to allow any exceptions at all is a local policy decision.

8. An Owner or Operator who previously engaged in more than one Short-Term Rental
Unit on more than one Lot prior to the effective date of this Section X.X may
continue to do so for a period of five years. Thereafter, the same or any new Owner or
Operator shall be subject to the limitations under B.2 above.

9. Homestay: A Short-Term Rental cannot be rented as separate bedrooms, beds, or
living spaces to separate parties unless the Owner is in residence full-time for the
duration of the STR rental period.

MINIMUM NIGHT STAYS: 4 town can regulate the length of stay per occupancy. The
purpose of this restriction is to reduce neighborhood disturbances that can be caused by multiple
changes in occupancy over a short period (also known as “churn”). Each town may decide to
adopt shorter or longer stay provisions, or not regulate the minimum stay at all. West Tisbury
opted for a two-night minimum stay.

10. The minimum stay for a Short-Term Rental is XX nights.

OR

The minimum stay for a Short-Term Rental in June, July, and August is XX nights.
There is no minimum stay requirement at other times of the year.

MAXIMUM RENTAL PERIODS: The purpose of a limit on rental periods or placement of a
cap on transfers of occupancy is to discourage investor-driven STR activity. Whether to establish
a maximum number of rental periods is a local policy decision.

11. There shall be no more than XX transfers of occupancy of a Short-Term Rental
during the months of June, July, and August. There shall be no limit on transfer of
occupancy at other times of the year.

OR
A Short-Term Rental may be rented or a maximum of XX transfers of occupancy per
calendar year.

OR
A Short-Term Rental may be rented out for a maximum of XX days per calendar
year.
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PROHIBITIONS AND PENALTIES: The “X. X reference in paragraph 8 11 below means the
section of a town's Zoning Bylaw that provides for penalties and enforcement under G.L. c. 404,
§ 7. Consult with your town attorney about the amount of the civil penalty. G.L. c. 64G, § 14
indicates that fees and fines may be set by the community, including in excess of the penalties
normally allowed in zoning. The Attorney General has approved higher penalties, including the
one shown in this model bylaw.

12. Short-term rentals are prohibited in Affordable Housing Units, Community Units,
Workforce Units, and Time-Sharing or Fractional Ownership Units or Dwellings.

13. In addition to the enforcement provisions of Section X.X, the Town, acting through
the Zoning Enforcement Officer, may assess a civil penalty not to exceed $5,000 for
any violation as provided for in G.L. c. 64G, § 14(v). Each day a violation continues
shall be considered a separate offense.

14. If any provision in this Section X.X shall be held to be invalid by a court of
competent jurisdiction, then the provision shall be considered separately and apart
from the remaining provisions, which shall remain in full force and effect.
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MODEL GENERAL BYLAW:
REGISTRATION OF SHORT-TERM RENTAL UNITS

Local officials must consult with the town attorney before attempting to adopt this model bylaw.
1t is a guidance document and should be treated as such.

Section X.X. Registration of Short-Term Rental Units

PURPOSE: There should be a general purpose statement for the bylaw.

A. Purpose and intent. This bylaw provides for an orderly process for identifying,
registering, and regulating short-term rentals to ensure that they provide a safe visitor
experience and do not create or cause nuisance conditions within the Town.

DEFINITIONS: Use the same definitions in the zoning bylaw and general bylaw. Note that the
Zoning Bylaw for Short-Term Rentals includes a definition of Homestay. It notes that
communities need to decide whether to regulate Homestays and Short-Term Rentals in a similar
way for purposes of land use classification. Whether Homestays also require some form of
registration is a local policy decision. However, since Homestays are not the same as Short-Term
Rentals, the provisions for mandatory registration, fees, fines, and enforcement under G.L. c.
64G may not apply. Consult with your town counsel. If Homestays will not require registration
under this General Bylaw, the definition below should be removed.

B. Definitions. As used in this Section X.X, the following terms shall have the meanings
indicated:

HOMESTAY
A dwelling in which the Owner or any of the Owner’s family physically resides and
where a tourist or visitor can occupy a portion of the dwelling for hospitality and lodging.

SHORT-TERM RENTAL: A dwelling unit or portion(s) thereof that is not a transient
residential facility, where: (i) at least 1 room or dwelling unit is rented to an occupant or
sub-occupant; and (ii) all-accommodations may be reserved in advance. Rental periods
with a change in occupancy in excess of 31 calendar days shall not be considered a short-
term rental. The rental of property for a total of 14 days or less in any calendar year shall
not be considered a short-term rental.

OPERATOR: A person or other legal entity operating a Short-Term Rental.

OR The operator of a Short-Term Rental shall be the owner of the Short-Term Rental
unit.

OR The operator shall include the Owner or proprietor of the premises, or the lessee,
sublessee, mortgagee in possession, licensee, or any other person otherwise operating
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such Short-Term Rental. It is the intent of this bylaw that the Operator shall have the
same meaning as set forth in G.L. c. 64G, § 1.

OWNER

Any person who alone, or severally with others, has legal or equitable title or beneficial
interest in any dwelling unit; a mortgagee in possession; or agent, trustee or person
appointed by the courts. An Owner may be a single person, a marital unit, a group of
people, LLC or a Trust. The Owner may also be referred to as the Operator or the Host.

REGISTRATION: each town should decide which town board, commission, or officer will have
authority to issue a short-term rental registration certificate. It does not have to be the Select
Board. If the community chooses a different entity to administer the registration process,
references to the Select Board in this model will need to be changed accordingly.

C. Registration, permitting, inspection. and fees

1. No person shall operate a short-term rental without having first obtained a certificate
of registration from the Select Board. An application for a certificate of registration
shall be on a form provided by the Town and shall contain the Department of
Revenue identification number or proof of exemption under G.L. c. 64G. The
operator shall provide with the application a certificate of registration issued by the
Department of Revenue under G.L. c. 62C, § 67.

2. The Select Board shall determine the annual fee for a certificate of registration.

3. The applicant for a certificate of registration shall attest that the owner or operator
complies with all applicable federal, state, and local laws, including but not limited to
G.L. c. 64G, the Federal Fair Housing Act, the Massachusetts Anti-Discrimination
Law, G.L. c. 151B, and any related local bylaws and regulations, and all other
regulations that apply to residential dwellings, and that the owner or operator is
current with all Town taxes, water and sewer charges, and other fees.

4. No property offered for short-term rental occupancy shall have any outstanding
building, sanitary, zoning, or fire code violations, orders of abatement, or stop-work
orders. Nothing contained in this bylaw shall relieve the owner or operator from
complying with all local permits or any rules and regulations issued by the Select
Board or other Town boards related to dwelling units.

5. The Select Board shall not issue any certificate of registration unless the operator has:
a. Submitted a complete application and paid all associated fees;

b. Provided contact information for the operator and persons designated to address
any issues at the short-term rental within two hours' notice; and

c. Provided the Town with a certificate of insurance with liability insurance
coverage for the short-term rental in an amount to be determined by the Select
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6.

7.

Board’s regulations.

Operators are subject to inspection of the short-term rental by the Select Board’s
authorized agent with reasonable notice or without notice in the event of an imminent
threat to public health or safety.

A certificate of registration is valid for [one] year and may be renewed at the
discretion of the Town, provided that the operator has complied with the provisions of
this bylaw and the Board’s regulations during the preceding year. An application to
renew a certificate of registration shall be submitted along with the [annual] fee no
later than November 1 of the next year.

The certificate of registration is issued to the operator and does not run with the land.
If the short-term rental is sold or transferred to other ownership, the new owner or
operator shall submit a new application for a certificate of registration before short-
term rental occupancy of the property canl be allowed.

D. Regulations. The Select Board shall promulgate regulations to carry out and enforce the
provisions of this Bylaw. The regulations may include but are not limited to requirements
to ensure that operation of the short-term rental unit does not compromise the health or
safety of the community, or create or cause a nuisance to the surrounding neighborhood
due to unreasonable noise, overburdening of parking areas, and other nuisance
conditions.

ENFORCEMENT: The Town's general bylaws should be checked to verify that a local
noncriminal disposition bylaw has been adopted.

E. Enforcement.

1.

Whoever violates any provision of this bylaw may be penalized by indictment or on a
complaint brought in the district court. The town may seek to enjoin violations
through any lawful process, and choosing one remedy shall not preclude enforcement
through any other lawful means.

Any person who violates any provision of this bylaw or the regulations promulgated
under Section D above may be penalized by a noncriminal disposition process as
provided in G.L. c. 40, § 21D [and the Town's noncriminal disposition bylaw]. If the
case of noncriminal disposition, any person who violates any provision of this bylaw
or regulation shall be subject to a penalty of $100 for the first offense; $200 for the
second offense; and $300 for a third and subsequent offense. Each day or portion of a
day shall constitute a separate offense. The Select Board or its agent, or any police
officer of the Town, shall be the enforcing authority.

If a notice of violation of this bylaw or the Select Board’s regulations or other order is
issued to the operator or the owner of the property by the Select Board or its designee,
after a certificate of registration is issued, the Board of Health, after a hearing, may
suspend for a period of time determined by the Board of Health or revoke said
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certificate of registration until the violation has been cured or otherwise resolved.
Multiple violations by any operator may, at the discretion of the Board of Health and
after a hearing, disqualify that operator from obtaining a certificate of registration for
a period of up to three years.

CIVIL PENALTY: The Town needs to decide what the civil penalty under G.L. c. 64G, § 14(v),
should be. The Attorney General has approved penalties higher than the typical penalties shown
in subsection 2 above.

4. In accordance with G.L. c. 64G, § 14(v), the Town may assess a civil penalty not to
exceed $[amount] for any violation of this bylaw or a regulation issued hereunder.
Each day a violation continues shall be considered a separate offense.

F. Severability. If any provision of this bylaw is held to be invalid by a court of competent
jurisdiction, then the invalidated provision shall be considered separately and apart from
the remaining provisions, which shall remain in full force and effect.

G. Effective date. The provisions of this bylaw shall take effect immediately following the
completion of posting requirements under G.L. 40, § 32 or [other date].
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MODEL BYLAW:
CONGREGATE DWELLINGS

Local officials must consult with the town attorney before attempting to adopt this model bylaw.
1t is a guidance document and should be treated as such.

Section X.X. Congregate Dwellings

PURPOSES: These are examples of purpose statements that could be used to establish the
policy basis for congregate dwellings. Purpose statements matter because if the approval
authority is asked to grant waivers of certain requirements, the purpose statements would
provide useful guidance.

A. Purposes. The purposes of this section are to:

1. Create housing for individuals to share common facilities and housekeeping
responsibilities with other individuals, regardless of age or income;

2. Encourage establishments conducting business or providing services on Martha’s
Vineyard to provide affordable, safe housing options for their employees;

3. Permit with predictability group housing uses in a manner consistent with the
character of the neighborhoods and districts they are located in;

4. Support the local economy on Martha’s Vineyard; and
5. Promote quality in site layout and building design.

B. Definitions. As used in this bylaw, the following terms shall have the following
meanings.

CONGREGATE DWELLING is a building or part thereof containing sleeping units
where 16 or fewer non-transient residents share bathroom or kitchen facilities, or both. A
congregate dwelling shall be under joint occupancy and single management. A lodging
house or boarding house shall not constitute a congregate dwelling.

OCCUPANT shall mean an individual living in a congregate dwelling.
SLEEPING UNIT is a room or space in which one or more persons sleep, which may
also include permanent provisions for living, eating, and either sanitation or kitchen

facilities, but not both.

TRANSIENT with respect to congregate living facility use means occupancy of a
dwelling unit or sleeping unit for not more than 30 days.
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LOCATION: The bylaw should be clear about where congregate dwellings are allowed.

C. Applicability. A congregate dwelling is allowed as of right in the [Districts], subject to
Site Plan Approval by the Planning Board [or other Site Plan approval authority).

BUILDINGS AND FEATURES: This section establishes what uses can be allowed within a
congregate dwelling.

D. Use Regulations. The following uses are allowed in congregate dwellings:

1.

Sleeping units

2. Accessory shared facilities
3. Accessory building mechanical, maintenance, or operations
4. Accessory storage for the exclusive use of congregate residents
5. Offices for use by building managers, or health care or other service providers
delivering on-site services to residents of the congregate dwelling
E. Standards for congregate dwellings.
1. The minimum floor area of a sleeping unit in a congregate dwelling shall be 100

square feet per occupant and the maximum shall be 175 square feet per occupant,
excluding floor space for en suite sanitation facilities if provided.

COMMENTS. This model assumes the community will allow an as-of-right congregate dwelling
for a specified size with the option to have a larger building if the applicant obtains a special

permit.

2.

3.

Maximum number of units.

a. A congregate dwelling shall be designed for a maximum of eight occupants as of
right.

b. The Planning Board may grant a special permit to allow up to sixteen occupants
in a congregate dwelling.

Congregate dwellings designed as worker housing shall make adequate provisions for
bus or other shared vehicle traffic and on-site loading and unloading of workers.

On-Site Management. The owner of a congregate dwelling shall designate an
individual as the facility's on-site manager. The on-site manager’s contact information
shall be kept current with the Town Clerk [or Police or Fire Department, to be
determined by the Town].
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10.

11.

Procedures.

a. Application for a congregate dwelling shall be submitted to the Planning Board in
accordance with the Planning Board’s Site Plan Review rules and regulations.

b. The Planning Board shall issue written findings and conclusions supporting all
decisions relating to the review and approval of site plan applications.

Sleeping units. All sleeping units shall be designed for a minimum of one occupant
and a maximum of three occupants.

Outdoor entrances. The primary entrance to the outside of the congregate dwelling
shall be on the front fagade.

Sanitation Facilities

a. Congregate dwellings shall include sanitation facilities with one toilet, sink, and
shower stall for every four residents.

b. Congregate dwelling units may include en suite sanitation facilities, which may be
complete sanitation facilities of a toilet, sink, and shower or partial sanitation
facilities of only a toilet and sink.

c. Sanitation facilities may be provided as communal facilities and must be provided
as communal facilities if complete sanitation facilities are not provided for each
unit en suite.

Kitchen Facilities. A congregate dwelling shall include a communal kitchen designed
and intended for use by all the occupants of the dwelling.

Laundry Facilities. A congregate dwelling shall include at least one washing machine
and dryer for every 8 residents.

Other Communal Facilities. A congregate dwelling shall include shared facilities
other than kitchens, bathrooms, shower rooms, and laundry facilities, with at least 50
square feet of other shared facilities per occupant.

BUILDING SIZES AND PLACEMENT: Below are basic density and dimensional regulations
for congregate dwellings. Each community will need to tailor these standards to local conditions.

F.

1.

Dimensional Regulations. Congregate dwellings permitted under this Section X.X shall
comply with the following dimensional regulations, which supersede regulations
specified by the district in which the development is located. Where dimensional
regulations are not specified below, the regulations of the district shall apply.

Minimum lot size. There shall be no minimum lot size for a congregate dwelling.

2. Minimum lot area per unit. There shall be a minimum of 1,000 square feet of land
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area per occupant.

3. Maximum lot coverage. The maximum lot coverage for a congregate dwelling shall
be 80 percent or that of the district in which the development is located, whichever is
greater.

4. Building height. The maximum height of a congregate dwelling shall be three stories
and 33 feet.

5. Setbacks. Setback regulations shall be the same as the setbacks that apply to a
detached single-family dwelling in the district in which congregate dwelling is
allowed. For a congregate dwelling that requires a special permit due to the proposed
size (occupant load) of the building, the Planning Board may in its discretion require
a larger side or rear setback abutting a lot used for a detached single-family dwelling.

6. Wastewater. Congregate dwellings on unsewered lots shall comply with Title V of
the Massachusetts Environmental Code.

7. Oft-Street Parking.

a. Off-street parking spaces shall be provided at the rate for 0.5 vehicles per
bedroom.

b. Congregate dwellings may have reduced off-street parking spaces where the
building(s) containing the housing is directly connected to a sidewalk system or
pathway providing a continuous means of pedestrian access to a commercial
district.

c. Bicycle parking should be located near the principal entrance to the congregate
dwelling. Where possible, bicycle parking should be in a covered and lockable
facility.

G. Additional Housing Provisions

1. Short-Term Rental Use Prohibited. No congregate dwelling shall be offered in whole
or in part as short-term rental units.
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MODEL BYLAW:
TEMPORARY SEASONAL GUEST QUARTERS

Local officials must consult with the town attorney before attempting to adopt this model bylaw.
1t is a guidance document and should be treated as such.

Definitions

RECREATIONAL VEHICLE (RV)

A vehicle designed for recreational use, e.g., overnight camping, with a valid, current registration
from the Massachusetts Registry of Motor Vehicles.

HOUSE TRAILER

A trailer not more than eight 8 feet in width nor more than 35 feet in length, designed,
constructed, and equipped for use as living quarters, including a bathroom and sink facilities. It
shall have a valid, current trailer registration from the Massachusetts Registry of Motor Vehicles.

YURT
A portable, circular dwelling constructed with a lattice of flexible poles and covered in a sturdy
fabric-

Section X.X. Temporary Seasonal Guest Quarters
A. The purposes of this Section X.X are to:

1. Provide accommodations for individuals and families with seasonal housing and
shelter needs;

2. Allow residential property owners to provide temporary quarters for visitors; and

3. Implement recommendations of the Martha’s Vineyard Housing Needs Assessment
and other applicable local and regional plans.

B. General Regulations

1. For purposes of this Section X.X, “temporary seasonal guest quarters” shall mean a
yurt, house trailer, or recreational vehicle (RV).

2. No temporary seasonal guest quarters shall be used or occupied without a valid
permit from the Building Department.

3. Temporary seasonal guest quarters shall be limited to one yurt, or one House Trailer,
or one RV per lot.

4. Temporary seasonal guest quarters are allowed only on a lot with an existing principal

residential use and shall be occupied as transient quarters for not more than 180 days
between April 15 and October 15.
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5. Avyurt shall be installed on a platform and the platform shall be constructed and
installed in accordance with a permit from the building department.

6. Temporary seasonal guest quarters shall not be used as a permanent dwelling. Year-
round use of temporary guest quarters is prohibited.

7. Temporary seasonal guest quarters shall not be used or occupied as a short-term rental
unit as defined in Section X of this Bylaw. (Reference “X” is to the Definitions
section of the Town's Zoning Bylaw.)

8. Temporary seasonal guest quarters shall be equipped with hookups or connections to
utilities serving the principal residence and shall comply with regulations of the
Board of Health and, if applicable, the water department.

C. Procedures

1. No yurt, RV or house trailer shall be installed or occupied without a zoning permit or
a building permit, as applicable, issued by the Building Inspector.
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MODEL BYLAW:
SEASONAL WORKER DORMITORY

Local officials must consult with the town attorney before attempting to adopt this model bylaw.
1t is a guidance document and should be treated as such.

Section X.X. Section X.X Seasonal Worker Dormitory

PURPOSES: These are examples of purpose statements that could be used to establish the
policy basis for seasonal dormitories. Purpose statements matter because if the approval
authority is asked to grant waivers of certain requirements, the purpose statements would
provide useful guidance.

A. Purpose. The purpose of this section is to allow and regulate the development of
dormitories intended for seasonal workers. By allowing worker dormitories, this section
aims to:

1. Provide housing to meet the needs of a market that is underserved by existing housing
on Martha’s Vineyard;

2. Promote safe and affordable housing options for seasonal workers;
3. Integrate seasonal worker housing into the community;

4. Mitigate traffic congestion by promoting seasonal worker housing near goods and
services;

5. Promote quality in site layout and building design.

DEFINITIONS:

Dormitory Building: A structure containing Dormitory Units

Dormitory Unit: A private sleeping area containing bed(s) and at least one window, separated
from other sleeping and shared spaces in the same building by a door that closes.

Ground Story: the lowest floor of a building, i.e., the story (level) that is directly on the ground
level

LOCATION: The bylaw should be clear about where seasonal worker dormitories are allowed.
This example assumes that wherever they are allowed, they would be permitted as of right.

B. Applicability. Seasonal worker dormitories conforming to the provisions of this Section
X.X. shall be allowed as of right in the [District] and [District] and shall be allowed as of
right as an accessory use to a commercial or an agricultural use in the [District] and
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[District].

BUILDINGS AND FEATURES: This section establishes what uses can be allowed within a
seasonal worker dormitory.

C. Use Regulations. The following uses are allowed within seasonal worker dormitories:
1. Dormitory units
2. Accessory shared facilities
3. Accessory building mechanical, maintenance, or operations
4. Accessory storage for the exclusive use of dormitory residents

D. Standards for dormitory buildings, facilities, and units.

1.

Maximum unit occupancy. Dormitory units shall be designed for not more than two
occupants.

Minimum number of units. Dormitory buildings shall contain no fewer than two
dormitory units.

Minimum and maximum floor area per unit. The minimum floor area of a dormitory
unit, including enclosed private spaces only, shall be no less than 180 square feet and
no more than 400 square feet.

Minimum and maximum floor area per occupant. There shall be at least 150 square
feet of floor area, including only enclosed private spaces, per dormitory unit
occupant.

Maximum sleeping facilities. All dormitory units shall include sleeping facilities for
no more than two occupants.

Outdoor entrances. The primary entrance to the outside of the dormitory building
shall be on the front fagade.

Sanitation Facilities

a. Dormitory buildings shall include sanitation facilities with a minimum of one
toilet, sink, and shower stall for every four residents.

b. Dormitory units may include en suite sanitation facilities, which may be complete
sanitation facilities of a toilet, sink, and shower or partial sanitation facilities of
only a toilet and sink.

c. Sanitation facilities may be provided as communal facilities and must be provided
as communal facilities if complete sanitation facilities are not provided for each
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unit en suite.
8. Kitchens and Kitchenettes
a. Dormitory units may include a kitchenette.
b. Dormitory buildings may include a communal kitchen.

c. Communal kitchens shall be provided for dormitory units that do not include a
kitchenette.

9. Laundry Facilities. Dormitory buildings shall include at least one washing machine
and dryer for every 12 residents unless the applicant can demonstrate there are
commercial laundromat facilities within a half-mile of the dormitory development,
measured as the distance over a street or public footpath network.

10. Other Communal Facilities. Dormitory buildings shall include shared facilities other
than kitchens, bathrooms, shower rooms, and laundry facilities, with at least 30
square feet of other shared facilities per occupant. At the applicant’s request, the
Planning Board may reduce the minimum area for other shared facilities for large
buildings if it finds that a reduction will serve the purposes of this Section X.X.

BUILDING SIZES AND PLACEMENT: Below are basic density and dimensional regulations
for seasional worker dormitories. Each community will need to tailor these standards to local
conditions.

E. Dimensional Regulations. Dormitories permitted under this Section X.X shall comply
with the following dimensional regulations, which supersede regulations specified by the
district in which the development is located. Where dimensional regulations are not
specified below, the regulations of the district shall apply.

1. Minimum lot size. There shall be no minimum lot size for dormitory developments
under this section.

2. Minimum lot area per unit. There shall be a minimum of 800 square feet of land area
per unit.

3. Maximum lot coverage. The maximum lot coverage for a dormitory shall be 80
percent or the maximum lot coverage of the district in which the development is
located, whichever is greater.

4. Building height.

a. The maximum height of a seasonal worker dormitory shall be three stories and
not to exceed 33 feet.

b. The ground story is always counted as one story.
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C.

Any upper story is counted as one additional story.

d. A basement is counted as one story if at least half of the clear ceiling height is

above the average grade at the building footprint.

5. Roof Forms

a.

In dormitory developments, roofs may be flat or pitched, as defined and regulated
in this section.

Non-habitable architectural features including but not limited to mechanical and
stairwell penthouses; vents or exhausts; solar panels or skylights; belfties,
chimneys, cupolas, parapets, spires, and steeples are permitted on roofs and are
exempt from the height limitation.

Non-habitable attic space located under a pitched roof is not counted as a half
story.

6. Setbacks. Setback regulations shall be governed by the district in which dormitories
are allowed, except for front and internal setbacks, which shall be governed as
follows.

a.

The minimum front setback of a dormitory building facing a public way shall be
no more than the lesser of:

i. Twenty-five feet,
ii. The maximum front setback of the district in which the building is located, or

iii. The predominant front setback of buildings facing the same street within a
quarter mile of the development

Setbacks between dormitory buildings shall be at least 10 feet for every story of
the tallest building being set back. Half stories shall result in an additional setback
of five feet.

The front setback of an accessory building shall be at least ten feet greater than
the front setback of the dormitory building facing a public way.

F. Parking requirements. The following automobile parking requirements shall apply to
dormitories under this Section X.X.

a.

All off-street parking areas used exclusively by a dormitory shall be located
within 250 feet of the dormitory building.

To the extent possible, automobile access to parking and loading should be
located at the side or rear of the parcel and should be screened from view from the
public ways or public open spaces along the front of the parcel and from side and
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rear adjacent parcels.

b. Loading facilities shall not be located at the ground floor frontage and should be
located at the rear of the building.

c. Bicycle parking should be located near the principal entrance to the dormitory
units or the principal entrance along the ground floor. Where possible, bicycle
parking should be in a covered and lockable facility.

G. Additional Housing Provisions

1. Seasonal occupancy. For any dormitory permitted through this Section X.X, all
dormitory units made available for rent must be rented on terms of not less than [one]
month and not more than [six] months, except by special permit from the Planning
Board. Leases may be renewed without violating the seasonal occupancy restriction.

2. Regional seasonal employment. All residents of dormitories permitted through this
Section X.X shall be employed on a seasonal basis in Dukes County, Massachusetts.
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MODEL BYLAW:
SMALL LOT RESIDENTIAL USES

Local officials must consult with the town attorney before attempting to adopt this model bylaw.
1t is a guidance document and should be treated as such.

Section X.X. Small Lot-Residential Uses

PURPOSES: These are examples of purpose statements that could be used to establish the
policy basis for small lot development.

A. Purposes.
1. The purposes of the FafiH-Small Lot Residential Uses bylaw are to
a. Increase the housing supply on Martha’s Vineyard;

b. Preserve and enhance existing neighborhoods;

e

Provide housing choices, and

o

Implement Section 32 (e)1 of the Affordable Homes Act, Chapter 150 of the Acts
of 2024

2. This Bylaw furthers the objectives of the Martha’s Vineyard Housing Needs
Assessment by creating opportunities for new investment on land that would
otherwise be considered unbuildable due to nonconforming lot area or lot frontage.

APPLICABILITY: The Affordable Homes Act’s Seasonal Communities Designation requires
participating towns to adopt zoning in their single-family districts that allows for undersized lots
to be used for the creation of “attainable year-round housing”. Guidance will be forthcoming
from EOHLC. This model bylaw suggests a starting point for towns to consider amending their
zoning based on a similar bylaw passed recently in Oak Bluffs.

B. Applicability. Small Lot residential uses are allowed in the XX District on any lot that
meets the requirements of this Section X.X.

C. Permitted Uses. A single-family dwelling may be constructed on a small lot that
conforms to the requirements of this Section X.X. provided that:

1. The dwelling shall not exceed 1,850 sq. ft. of heated living area;
2. The dwelling shall not be used as a seasonal home or a short-term rental.
D. Density and Dimensional Requirements

1. Minimum Lot Area: 5000 sq. ft., plus 2,500 sq. ft. for each additional unit
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2. Minimum Lot Frontage: 40 feet

3. Minimum Setbacks:

a. Front: 15 feet
b. Rear: 20 feet

c. Side: 15 feet

E. Year-Round Housing. A-Small Lot residential use must provide housing that meets the
following requirements:

1.

No building permit shall be issued for Small-Lot Development unless the applicant
has recorded a year-round deed restriction, approved by the Planning Board and
Town Counsel, with the Dukes County Registry of Deeds.

For units to be sold as year-round homeownership units, a Deed Rider acceptable to
the Planning Board and approved by Town Counsel shall be attached to the property
deed and recorded at closing.

No dwelling created under this Section X.X shall be used or occupied as a short-term
rental, vacation home, timeshare, or fractional ownership unit.

F. Off-Street Parking.

1.

The minimum number of off-street parking spaces required for a Small Lot
Residential Use shall be 1.5 spaces per unit. For lots within one-half mile of the town
center [or other landmark or focal point, as determined by the Town], the minimum
number of spaces shall be one per unit.

When off-street parking is located within the driveway serving the dwelling, i.e.,
stacked parking, there shall be a landscaped buffer of at least five feet in width
between the driveway and the side lot line abutting a single-family dwelling.
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MODEL BYLAW:
MIXED-USE BUILDING

Local officials must consult with the town attorney before attempting to adopt this model bylaw.
1t is a guidance document and should be treated as such.

Section X.X. Mixed-Use Building

PURPOSE: These are examples of purpose statements that could be used to explain the bylaw.

A. Purposes. The purposes of this Section X.X. are to:
1. Create housing options in business-zoned areas;

2. To encourage the creation of housing for all incomes and ages by increasing density
and providing for mixed-use development in appropriate locations;

3. Support the economy of Martha’s Vineyard,;
4. To mitigate traffic by promoting housing mixed with compatible business uses

5. Adopt and implement “Smart Growth” practices in the community.

APPLICABILITY AND USES: The following use regulations are customary for a mixed-use
building. Towns should decide what they want to promote (permitted uses) or consider allowing
on a case-by-case basis (special permit).

B. Applicability. This Section X.X applies in the Town Center Business District [or similar
district].

C. Permitted Uses. A Mixed-Use Building shall meet the following requirements:

1. Any of the following nonresidential uses may occupy the ground story facing a public
street:!

a. Retail store
b. Restaurant or bar
c. Walk-in specialty food services, such as a deli, bakery, or ice cream shop

d. Personal services establishments, such as a barber shop or hair salon, dry cleaning
establishment, florist shop, tailor or dressmaking shop, or similar purposes

e. Daycare center

!'See Model Seasonal Dormitory bylaw for the suggested definition of “ground story.”
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f.  Art gallery or artist studio

g. Custom manufacturing of products sold primarily on the premises, such as a
custom cabinet maker or artisan

h. Bank

1. Theatre

J.  An entryway or lobby leading to the rear of the building or the upper floors of the

building

2. Any of the following may occupy ground story space not facing a public street:
a. Any use listed under Subsection C(1) above
b. Professional or business office
c. Multifamily units
d. Accessory storage facilities for tenants of the building

3. The floors above the ground floor may be occupied by:
a. Multifamily units
b. Hotel rooms
c. Professional offices

D. Special Permits. The Planning Board may grant a special permit to allow the following

uses on the ground story facing the street:

1. Professional or business offices
2. Fitness center
E. Density and Dimensional Requirements
1. There shall be no minimum lot area for a mixed-use building.
2. Maximum height: Three stories and 35 feet
3. Minimum Lot Frontage: 75 feet
4. Setbacks:

a. Minimum Front: 0 feet
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b. Maximum Front: 15 feet or the average setback of existing buildings within 300
feet fronting on the same street
c. Rear: 20 feet
d. Side: 10 feet
F. Housing Affordability.

1. A mixed-use building with four or more multifamily units shall provide affordable
housing according to one of the following schedules:

a. 25 percent of the units shall be affordable units, i.e., affordable to households with
income at or below 80 percent of Area Median Income; or

b. 50 percent of the units shall be community units, i.e., households within income
between 80 and 150 percent of Area Median Income; or

c. 75 percent of the units shall be year-round units subject to a year-round housing
deed restriction.

2. For a mixed-use building with one to three multifamily units, all of the units shall be
attainable units subject to a year-round housing deed restriction.

3. No building permit shall be issued for a mixed-use building with dwelling units
unless:

a. The affordable housing, community housing, or year-round housing deed
restriction proposed by the applicant has been approved by the Planning Board
and Town Counsel, and

b. The applicant’s proposed monitoring plan has been accepted by the Planning
Board.

G. Prohibition of Short-Term Rentals
1. No multifamily unit in a mixed-use building shall be used as a short-term rental.
2. Timeshare and Fractional ownership interval use is prohibited.
H. Off-Street Parking.
1. Off-street parking spaces shall be provided as follows:
a. One space per unit for multifamily units

b. Nonresidential uses shall comply with Section XX of the Bylaw (reference to the
Town'’s existing parking regulations) unless waived by the Planning Board during
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Site Plan Review
2. All off-parking shall be located beside or behind the building.
L. Site Plan Approval.

1. No building permit shall be issued for a mixed-use building without Site Plan
Approval by the Planning Board in accordance with Section XX of this Bylaw
(reference to the Town’s existing Site Plan Review provisions).

2. Ifaproposed use requires a special permit, the Planning Board shall be the special
permit granting authority, and site plan review shall be incorporated into the special
permit process and included in the board’s special permit decision.

3. The Planning Board shall adopt rules and regulations for site plan approval for
mixed-use buildings, including submission requirements, application and review fees,
and advisory design guidelines.
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MODEL BYLAW:
DEMOLITION DELAY

Local officials must consult with the town attorney before attempting to adopt this model bylaw.
1t is a guidance document and should be treated as such. The model is inspired by Nantucket’s
demolition delay bylaw, which applies to demolition of any dwelling regardless of its age. Most
Massachusetts towns with demolition delay use it to protect historically important structures — a
term typically defined as buildings older than a certain age or built prior to a given year. The
historic preservation-focused bylaws are normally general bylaws, not zoning bylaws. However,
the Nantucket example seems especially well suited to island communities because the main
purpose is to prevent the needless accumulation of construction debris caused by
demolition/rebuild projects. Communities interested in demolition delay to protect historic
properties should contact the Massachusetts Historical Commission for guidance.

Section X.X. Demolition Delay

A. Purposes. The purpose of this Section X.X is to establish a process for reviewing
applications to demolish residential structures in order to:

1. Institute an appropriate period during which the Town and the applicant can propose
and consider alternatives to the demolition of a residential building;

2. Minimize the quantity of demolition debris ending up in the landfill;

3. Encourage the reuse of residential structures;

4. Give interested parties an opportunity to acquire reusable residential structures.
B. Buildings subject to demolition delay.

1. All residential structures proposed for demolition are subject to review by the
Building Inspector or the Building Inspector’s designee to determine whether the
buildings have any residential reuse potential.

C. Issuance of demolition permit. The requirements of this Section X.X are in addition to the
requirements of any other bylaws, statutes, or regulations that apply to the demolition of
buildings. No demolition permit shall be issued for a building that is subject to review,
pursuant to Subsection B above, unless:

1. TItis determined that demolition is necessary, pursuant to Subsection D below.

2. Itis determined that the building has no residential reuse potential due to its existing
condition or physical barriers to moving it or portions of it, such as significant trees,
utility wires, bridges, etc.

3. The demolition delay under Subsection F below has expired.
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D. Required demolition or repair.

1.

Demolition. Nothing in this section shall restrict any legal authority of the Building
Inspector or Building Inspector’s designee to order the building owner or the Town to
demolish a building if it is determined that the condition of a building or any part of it
presents an imminent and substantial danger to the public health or safety.

Repair. Nothing in this section shall restrict any legal authority of the Building
Inspector or Building Inspector’s designee to require the applicant to take reasonable
action to prevent the need for required demolition, which may include securing the
building and making it safe so that it does not present an imminent and substantial
danger to the public.

E. Issuance of building, use, or occupancy permit.

1.

If it has been determined that a building has reuse potential pursuant to Subsection B
above, no building permits shall be issued to construct a new building on the site of
the building proposed for demolition until the requirements of this Section X.X have
been met.

COMMENT: The following penalty provision can be placed here or added to the existing
Penalties and Enforcement section of your Zoning Bylaw.

2.

If it has been determined that a building has been voluntarily demolished in violation
of this section, no building permits shall be issued for new construction, or any use or
occupancy permit for any use other than a park or recreational open space, with
respect to the premises of the demolished building for a period of two years after the
date of the determination. As used in this Section X.X, "premises" includes the parcel
of land upon which the demolished building was located and all abutting parcels
under common ownership or control.

F. Procedure.

1.

After receiving an application to demolish a residential structure, the Building
Inspector shall make the following determinations:

a. Whether immediate demolition is required pursuant to Subsection D; and

b. Whether the structure proposed for demolition has any residential reuse potential
pursuant to Subsection C.2. above. A determination shall be made within 20 days
after receipt of the application.
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DELAY PERIOD: Nantucket requires a mandatory 30-day public offering for any
building with re-use potential before demolition may be permitted. A receipt of a written
expression of interest during this time triggers an extension of the demolition delay to
allow a practical window of time to remove the building. The town recently increased the
mandatory period of demolition delay after expression-of-interest receipt from 60 days to
180 days. This model adopts the 180-day change. Note that as of November 2024, the
Attorney General has not acted on Nantucket’s bylaw amendment.

2. Ifitis determined that the structure does not require immediate demolition and that it

3.

has reuse potential, the applicant shall place a public notice in a local newspaper,
containing the following information:

Subject to the Town of [TOWN] demolition delay bylaw, [BYLAW CITATION], a
house located at [ADDRESS] is being made available to any interested party subject
to the ability to move the structure within 180 days from the date of this publication,
in addition to meeting any conditions imposed by the current owner. A letter of
interest must be submitted to [OWNER/CONTACT ADDRESS AND EMAIL] with a
copy provided to the Town of [TOWN] Building Inspector at [ADDRESS]or by e-
mail at [BUILDING INSPECTOR E-MAIL] within 30 days from the date of this
publication. Letters of interest received after 30 days may be considered at the
property owner's discretion.

Notification to Martha’s Vineyard Affordable Housing Organizations.

a. By certified mail and email, the applicant shall send a copy of the published
notice to the Dukes County Regional Housing Authority (DCRHA) and the
Affordable Housing Committee in each town on Martha’s Vineyard by certified
mail and email, and notify the Building Inspector of having done so.

b. The DCRHA and the Town Housing Committees shall have thirty days from
receipt of the applicant's notification to determine whether it or its assigns want
the structure, and to so notify the Building Inspector. Such arrangements shall
include a commitment to remove the structure within 180 days or such other time
as is mutually agreeable.

A copy of the published notice shall be submitted to the Building Department. From
the date of publication of the notice, interested parties shall have 30 days to respond
in writing. If any bona fide letters of interest, as determined by the Building
Inspector, are received within the 30-day period, no demolition permit shall be issued
for a period of 180 days thereafter.

If no bona fide letters of interest are received within the 30-day period, a demolition
permit may be issued.
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MODEL BYLAW:
FRACTIONAL OWNERSHIP, INTERVAL USE, AND (TIMESHARE)

Local officials must consult with the town attorney before attempting to adopt this model bylaw.
1t is a guidance document and should be treated as such. This model is based on fractional
ownership bylaws adopted in Provincetown and Tisbury, and subsequently approved by the
Massachusetts Attorney General under G.L. c. 40, § 32.

Definitions

TIME SHARE

Any dwelling unit owned by a limited liability company, corporation, partnership, or other joint
ownership structure in which unrelated persons or entities own, sell, purchase, or otherwise for
consideration create or acquire any divided property interest, including co-ownership or
fractional or divided estates, shares, leaseholds, or memberships which are subject to, or
subsequently bound by any agreement limiting the right or functional ability of interest holders
or their designees to occupy or use the property to their respective interests or any other
agreement which limits interest holders’ or their designees’ use of the property to fractional
reservations through stay limitations of any duration. This use is established by any of the
following elements:

e Co-ownership or fractional or divided estates, shares, leaseholds, or memberships that are
openly advertised, marketed, or offered for sale and sold individually at separate times.

e C(entralized or professional management.
e Reservation systems.

e Maximum or minimum day limits on each interest holder’s occupancy or use of the property;
or

e Management agreements or fees reflective of interval use or ownership, irrespective of
whether the agreement may be canceled individually or by any party.

For purposes of this Bylaw, the term Timeshare shall include Interval or Fractional Ownership
Unit.

Section X.X. Fractional Ownership , Interval Use, and Timeshare Regulations

PURPOSES: These are examples of purpose statements that could be used to establish the
policy basis for regulating timeshares.

A. Purposes. The purpose of this Section X.X are to:

1. Protect the Town’s housing stock from market pressure to convert units to fractional
ownership and timeshares, thereby reducing the inventory of year-round homes.
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2. Protect residential neighborhoods from the impacts of fractional ownership, interval
use, and timeshare uses, which are:

a.

similar in character to hotels, motels, lodges, and short-term rentals because they
function as transient lodging. due to their transient nature and multiple short-term
occupancies; and

generators of traffic and noise in excess of what is customary and reasonably
expected in residential neighborhoods.

USE REGULATION: This section allows timeshares by special permit in nonresidential areas
and prohibits timeshares in single-family districts. Each town needs to decide the most beneficial
policy for its residents and for the preservation of year-round housing.

B. Timeshares in Nonresidential Districts.

1. Inthe [name] districts, a Special Permit shall be required for the following:

a.

Conversion of existing commercial accommodations to any form of use where the
ownership of all or a portion of a structure is held by different persons for use at
different intervals of time or where a corporate or business trust entity holds title
to the premises and grants rights to particular units by means of proprietary leases
or similar arrangements including, but not limited to, any use known as
timesharing or interval ownership; or

Construction of any new commercial accommodations or dwelling units for, or
the conversion of existing dwelling units to, any use known as timesharing,
interval ownership, or fractional ownership, otherwise whereby a unit in which
the exclusive right of use, possession, or ownership circulates among various
owners or lessees thereof in accordance with a fixed or floating time schedule on
a periodically recurring basis.

2. The grant of a Special Permit shall be conditional upon the following:

a.

Certification of compliance by a Registered Professional Engineer and a written
determination from the Board of Health that the property complies with Title V of
the State Environmental Code (310 CMR 15.000).

The lot shall comply with the minimum dimensional requirements for the district
in which it is located; and

For conversion of a nonconforming property, there shall be a finding from the
Board of Appeals that the proposed change will not be more detrimental to the
neighborhood than the existing nonconformities.

C. Timeshares Prohibited in Residential Districts. In the [single-family] residential districts,
the use of any dwelling unit as a fractional ownership, interval, or timeshare unit is
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prohibited.
1. Exceptions.

a. Nothing in this section shall be interpreted to preclude the creation of mortgages,
liens, easements, or similar interests encumbering the property as a whole to
secure a loan or for any other legitimate purposes.

b. This section shall not apply to non-commercial groups, such as families,
partnerships, associations, or trusts with divided interests or agreements in which
the real estate is held and transferred within the family, partnership, association,
or trust, as opposed to sold in fractional or divided interests on the open market.

D. Severability. If any section, subsection, sentence, clause, or phrase of this Section X.X is
for any reason held to be invalid or unconstitutional by the decision of a court of
competent jurisdiction, the decision shall not affect the validity of the remaining portions
of this Section.





